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: tration Appropriation Act for-the fiscal E
Tlﬂe 6 AGRIBULTURAL . year 1960 (Pub. Law 86-80) placing a CONTENTS
BRED" limitation on the amount of price sup- Agriculfural Marketing Service Fage
port which may be extended by Com- Proposed rule making:
. . modity Credit Corporation to any person Milk in Mississippi Delta, Cen-
Cha;o‘ler “ll;'F“" mers Hc;mAe A.d"l""'s' reads as follows: tral Mississippi and Mississip-
fration, Department of Agriculture Provided further, (1) That no part of this pi Gulf Coast marketing
SUBCHAPTER B—FARM OWNERSHIP LOANS  auihorization shall be used to formulate or areas 9742
FHA Instruction 443.2 carry out a price support program for 1960 Rules and regulations:
I ction 1 - under which a total amount of price support  Almonds grown in California;
| in excess of $50,000 would be extended redetermination TS o 9707
PART 332—PROCESSING INITIAL through loans, purchases, or purchase agree- €. repo “=-
LOANS Cucumbers grown in Florida;
ments made or made available by Commodity limitation of shipments 9708
. . Credit Corporati to th : s -
Signature of Promissory Notes 1960 p,ogflﬂﬁgn oot an; “ggﬁ;ﬁgﬁraf"wm‘f Lemons grown in California and
In §332.13(e), Title 6, Code of Fed- modity declared by the Secretary to be in Arizona; limitation of han-
eral Regulations, subparagraph (4) (22 SWPlUs lsl‘ilpply';nlass (a)f such person shall dling.__— 9708
. ? reduce his production of such commodity .
F'R. 21) is amended to delete reference ., that which such person produced the Agriculiure Department
to the mortgage and to provide for ex~ preceding year, in such percentage, not to See also Agricultural Marketing
ceptions to the requirement that promis- exceed 20 per centum, as the Secretary may  Service; Commodity Credit Cor-
sory notes be signed by a borrower’s determine to be essential to bring production i H :
poration; Commodity Stabiliza-
As so amended, § 332.13(e) (4) in line within a reasonable period of time tion Service: Farmers Home
reads as follows: - with that necessary to provide an adequate inistrati ?
. . . supply to meet domestic and foreign de- Administration.
. §332.13 Loan closing actions. mands, -plus adequate reserves, or (b) such NNotices: . .
* * . - . person shall agree to repay all amounts ad- North Dakota: designation of
. vanced in excess of $50,000 for any agricul- area for production emer-
(e) Preparation of note. * * * tural commodity within twelve months from gency loans 9749
(4) The promissory note will be signed  tnhe date of the advance of such funds or at .
by the borrower and his or her spouse, such later date as the Secretary may deter- Air Force Department
if married, unless under the provisions mine, (2) that the term “person” shall mean Ryles and regulations:
of Part 307 of this chapter the spouse’s an individual, partnership, firm, joint-stock Procurement responsibility and
company, corporation, association, trust, thority: rel
estate, or other legal entity, or a State, po- authority; release of program
(Sees. 3, 41, 44, 50 Stat. 523, as amended, }jtical subdivision of a State, or any agency data. and procurement infor-
528, as amended, 530, as amended; 7 U.S.C. thereof, (3) that in the case of any loan to, mation - 9723
12303- 1015, 1018; Order of fcting Secretary of or purchase from, a- cooperative marketing Alien Property Offic
griculture, 19 F.R. 74, 22 F.R. 8188) - organization, or with regard to price support operty e
. = on an agricultural commodity extended by Vested property, intention to
Dated: November 30, 1959. purchases of a product of such commodity return:
DARREL A. DUNN, from, or by loans on such product to, per- s ; .
Acting Administrator, sons other than the producers of such com- Coémgagma. Ttaliana Turismo 955
smi : modity, such limitation shall not apply to hor o e e e e
Farmers Hom? Administration. the amount of price support received by the Schmid, Charles  Gustav
[F.R. Doc. 59—1%223; Flle]d, Dec. 3, 1959; cooperative marketing organization, or other Frederic 9756
: a.m. persons, but the amount of price support . . .
made available to any person through such Civil Aeronautics Board
cooperative marketing organization or other Notices: -
. - . persons shall be included in determining the Proposed air star route: deserip-
Chapter IV—Commodity Stabilization amouni:f of price sup?ort ;eceg;dtiby sucg ‘ ﬁﬁn dairs ’ P 9749
+ A A _ person for purposes of such limitation, an :
Service and Commodity Credit Cor-  P0S00 B ary of Agriculture shanl ~ Reopened Pacific Northwest lo-
poration, Department of Agriculture jcsue regulations prescribing such rules as cal air service case; hearing_. 9749
SUBCHAPTER B—LOANS, PURCHASES AND 1@ defermines necessary fo carry out this  commerce Depariment
OTHER OFERATIONS To implement the above provisions of See Defense Alr Transportation
o N -+ Administration; Foreign Com-
PART 46 TOBACCO -~ the Act, notice is hereby given of the merce Bureau: National Ship-
Notice of Applicability of Provisions following: . - ping Authority.

A H iculiural Ap- 1. Tobacco havm.g been declared by ) ) .
c:?mdil:t?:n lrl:-\ : ?_6% ;ﬁﬂ;::cl.aw 86—50 the Secretary to be in surplus-supply for Commodity Credit Corporation .
propr A the purpose of P.L. 86-80, the provisions Ryles and regulations:

of that Act shall be applicable to the Tobacco; applicability of provi-
The provision in the Department of following kinds of tobacco: Flue-cured, sions contained in 1960 Agri-
cultural Appropriation Act-.- 9691



- ST,
| JREGISTER

.

9692

FEBE

‘REpublic 7-7500 {

Extension 3261

Published daily, except Suridays, Mondays,
and days following official Federal holidays,
by the Office of the Federal Register, National
Archives and Records Service, General Serve
ices Administration, pursuant to the au-
thority contained in the Federal Register Act,
approved July 26, 1935 (49 Stat. 500, as
amended; 44 U.S.C., ch. 8B), under regula-
tions prescribed by the Administrative Com-
mittee of the Federal Register, approved by
the President. Distribution is made only by
the Superintendént of Documents; Govern-
ment Printing Office, Washington 25, D.C.

The FEDErRAL REGISTER Will be furnished by
mail to subscribers, free of postage, for $1.50
per month or $15.00 per year, payable in
advance. ‘The charge for individual copies
(minimum 15 cents) varies in proportion to
the size of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D.C. '

The regulatory material appearing herein
is keyed to the CopE oF FEDERAL REGULATIONS,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended August 5, 1953. The Cobe oF Frp-
ERAL REGULATIONS is sold by the Superin-
tendent of Documents. Prices of books and
pocket supplements vary.

There are no .restrictions on the re-
publication of material appearing in the
FEDERAL. REGISTER, Or the Cobr OF FEDERAY
REGULATIONS, .

CONTENTS—Continued

Commodity Stabilization Service
Notices: .
Rice; marketing quota referen-
dum for 1960 Crop—e—————.-
Rules and regulations:
Acreage allotments for 1960
crop of certain cottons:
Extra long staple eone e o
Upland
Rice; 1960-61 marketing year...
Sugar areas: ' ,
Domestic beet (2 documents) - 9705,
~ 9707
(2 docu-
9706

Page

- 9749

9703
9693
9704

- Mainland cane
ments)

Defense Air Transportation Ad- .
ministration ‘
Notices:
Aireraft allocations (2 docu-~ -
ments)

Defense Department
See alsé Air Force Department.
Rules and regulations:
Armed services procurement
regulation; miscellaneous
amendments. s

Defense Materials Service
Notices: : Vo
Report of purchases under pur-
chase regulations ...

Farmiers Home Administration
Rules and regulations: -
Processing initial loans; signa-
ture of promissory notes...... — 9691

9750

9710

9760

~

~

RULES AND REGULATIONS
CONTENTS—Continued

Federal Aviation Agency
Proposed rule making: -
orthiness directives (2 doc-
uments) :

Federal Communicaiions Com-
mission )
Notices: -
Hearings, ete.:
Cookeville Broadcasting Co.
et al
County Broadcasting Corp.
et al
Hi-Fi Broadecasting Co. and
Radio Hanover, INCe e
Island Teleradio Service, Inc.,
and Supreme Broadcasting
. Co., Inc., of Puerto Rico-.-
M & M Broadcasting Co.
(WLUK-~TV)
" 0ld Belt Broadcasting Corp.
(WIWS) and Patrick
Henry Broadcasting Corp.
(WHEE)
Wilson, George——— e
Proposed rule making: .
Stations on shipboard in mari-
time services; general techni-
cal requirement_ . ___.
Rules and regulations: -
Experimental, auxiliary, and
special broadcast services;
television broadcast trans-
lator stations
Frequency 2llocations and radio
treaty matters; general rules
and regulations___.._ ...
International fixed public radio-
communication and domestic
public radio services; miscel-
Janeous amendments___ ..
Federal Home Loan Bank Board
Rules and regulations:
Board rulings; escrow business
and real estate loans_.__.._.
Federal Trade Commission

Notices: .
Guides against bait advertis~

v
+ -

ng

Rules and regulations:

Cease and desist orders: ;
Durex Hardware Manufac-~
turing Corp. etial _________
Glickman, Edward._.._.——_..
Metropolitan Vacuum Cleaner
Co., Inc., et al....___ P
Miller, Ralph H., Inc., et al_.
Schwedler, "Chester G., and
Southwest Business Serv~

ice.

Food and Drug Administration

Rules and regulations: .
Drugs; changes in labeling re~

quirements re expiration date

---.  and prescription legend..__.

“Food additives and standardized
foods __;

Food and food products; en-
riched farina; order amend-
ing standard of identity_....

Foreign Commerce Bureau -

Rules and regulations: i
Trade fairs in 1;he U.Secammaeees

General Services Administration .

See Defense Materials Service.

1

9751 .

CONTENTS~—Continued

Health, Education, and Welfare Page
Department .
_ See Food and Drug Administra-
9746 tion.
. Indian Affairs Bureau \
Proposed rule making:
Applicability of rules-_____.:___
Interior Depariment
! Sée Indian Affairs Bureau; Land
Management Bureau.

Page

91741

9751
9751 Interstate Commerce Commis-
sion
975‘_1 Notices:
Fourth section applications for
" relief

Motor carrier transfer proceed-
ings

9758
9759

9754

Justice bephrtment
See Alien Property Office.

o752 Land Management Bureau

9754 Notices:
JIdaho:
Filing of plats of survey and | -
order providing for opening
of lands -
Proposed withdrawal and res-
ervation of lands_.__..__>__

Maritime Adminisiration
9737 See National Shipping Authority.

National Shipping Authority

9736 Rules and regulations:
General agents, agents, and

berth agents; amendment to

affidavit of citizenship..____

9737 Securities and Exchange Com-~
mission .
Notices:

Hearings, ete.:

American Natural Gas Co...

, City Investing COo_ e ___

| ~Clayton Silver Mines ...

Di Giorgio Fruit Corpo—o_.-

Missouri Edison Co___.___ A

Sinelair Oil Corp—o o ___

Union Trust Co. of D.Coe..
Rules and regulations:

Books of account and other
records of registered holding
companies; preservation and
9735 . destruction

9735 Treasury Depariment
Notices:
Deformed steel bars from Mex-~
ico; determination of no sales
at less than fair value____._._

- CODIFICATION GUIDE

A numerical list of the parts of the Code
of Federal Regulations affected by documents
published in this issue. Proposed rules, as

. opposed to final actions, are Identified as
such. .
A Cumulative Codification Guide covering
9729 -_the-current month appears at the end of each
issue beginning with the second issue of the

-

9747 °

9693 9756
9757
9758
9758
9757
97517
9758

9755

9734
9734

9724

9735
9748

9730
9730

month,

9709 6 CFR Page
332 | 9691
464 9691

oy



Friday, December 4, 1959

FEDERAL REGISTER

CQD|F|CAT|0N 'GUIDE—Con. ——modity below his 1959 production in or-

7 CFR Page
722 (2 documents) ... 9693, 9703
730 9704
813 9705
833 9706
845 ) 9706
850 9707
909 9707
953 9708
1015 9708
Proposed rules:

905 9742

987 9742

1014_ 9742
12 CFR
555 9693
14 CFR
Proposed rules:

507 (2 documents) ac e 9746
15 CFR
364 9709
16 CFR
13 (5 documents) e 9734, 9735
17 CEFR
257 9724
21 CFR -
15 9729
121 9730
1462 9730
25 CFR -
Proposed rules:

1 Z 9741
32 CFR ]
1 9710
3 9712
6 9713
7 . 9713
8 : 9714
11 9714
12 9718
14 9719
16 9719
30 9720
1001 9723
32A CFR
NSA (Ch. XVIID :

AGE-2 9736
47 CFR
2 9736
4 9737
6 9737
21 9737
Proposed rules:

8 9747

types 11-14; fire-cured, types 22-23; fire~
cured, type 21; Burley, type 31; Mary-
land, type 32, dark air-cured, types 35—
36; Virginia sun-cured, type 37; cigar
filler and cigar binder, types 42-44 and
53-55; cigar filler, type 46; and cigar
binder, types 51-52. The term “com-
modity” hereinafter used in this notice
—shall be deemed to refer to each one of
the kinds of tobacco specified in this
paragraph. )
2. Bach person shall be required to
make a 20 percent reduction in his pro-
duction of the 1960 crop of the com-

der to be eligible for nonrecourse price
support on the commeodity in excess of
$50,000.00. 'The reduction in production
shall be made on an acreage basis and
the acreage represented by such reduc-
tion shall not be put into production of
the commodity by any other person.

3. The Ilimitations on nonrecourse
price support apply to the 1960 crop of
the commodity.

4, Provisions implementing this notice,
including provisions which will preclude
arrangements entered into by producers
in the production of tobaceo on farms in
1960 from having the effect of circum-~
venting these provisions of law, will be
included in regulations to be issued by
the Department of Agriculture at a later
date.

(Secs. 1-4 issued under Pub. Law 86-80, 73
Stat. 177)

Issued this 30th day of November 1959.

WALTER C. BERGER,
Executive Vice President,
Commodity Credit Corporation.

[F.R. Doc. 59-10244; Filed, Dec. 3, 1959;
8:48 a.m.]

Title 12—BANKS AND BANKING

Chapter V—Federal Home Loan Bank
Bocird

SUBCHAPTER C—FEDERAL SAVINGS AND
LOAN SYSTEM

[No. 12946]
PART 555—BOARD RULINGS

Amendment of Rulings Relating to
Escrow Business and Real Estate
Loans

NOVEMBER 25, 1959.

Resolved that the Federal Home Loan
Bank Board, upon the basis of consider-
ation by it of the advisability of amend-
ment of §§ 555.2 and 555.4 of the rules
and regulations for the Federal Savings
and Loan System (12 CFR 555.2 and 12
CFR 555.4) as hereinafter set forth, and
for the purpose of effecting such amend-
ments, hereby amends said sections as
follows, effective December 4, 1959:

(1> Amend § 555.2 to read as follows:

§ 555.2 Escrow business; power to en-
gage in,

A Federal association has no power,
express or implied, to act generally as
an agent for the public in handling es-
crows. However, a Federal association
may handle escrows related to yeal es-
tate loans it makes and; to an extent
reasonably incidental to the accomplish-
ment of its express objects, may handle
escrows for others involving the type of
real estate transactions that are common
to the savings and loan business. In the
handling of any escrow, a Federal asso-
ciation may not assume dufi s or respon-
sibilities or perform acts which are in
conflict with the limitations on its power
imposed by the Home Owners’ Loan Act
of 1933, as amended, and regulatiens
thereunder or its charter.

. 9693

(2) Amend paragraph (c) of §555.4
toread as follows:

(¢) Servicing of agent for; right of
Federal association to act as. The serv-
icing of loans by a Federal association
under § 545.11 of this subchapter can be
undertaken to such extent as would be
reasonably incidental to the accomplish~
ment of its express objeets. For ex-
ample, an association may agree fo
service loans fer others to whem it sells
loans. However, there is no corporate
power in Federal associations to act as
loan servicing agent for the general
publie.

Resolved further, That since the afore-
said amendments contain only state-
ments of general policy or interpreta-
tions of substantive rules adopted or for-
mulated by the Board for the guidance
of the public, the requirements of notice
and public procedures set out in § 508.12
-of the general regulations of the Federal
Home Loan Bank Board (12 CFR
508.12) and section 4(a) of the Admin-~
istrative Procedure Act do not apply,
and for the same reasons, deferment of
the effective date is not required under
section 4(c) of the Administrative Pro-
cedure Act.

By the Federal Home Loan Bank
Board. .

[sEAL] HARRY W. CAULSEN,
Secretary.
- [F.R. Doc. 59-10251; Filed, Dec. 3, 1959;

8:49 aan.]

Title 7—AGRICULTURE

Chapter VIl—Commodity Stabilization
Service (Farm Marketing Quotas
and Acreage Allotments), Depart-
ment of Agriculture

[Amat, 1]

PART 722—COTTON

Subpurt——Regulétions Pertaining to
Acreage Allotmenis for the 1960
Crop of Upland Cotton

COUNTY ALLOTMENT; ALLOCATIONS TO
COUNTIES FROM STATE'S SHARE OF NaA-
TIONAL RESERVE AND FROM STATE RE-
SERVE; REMAINDER OF THE STATE
RESERVE; ALLOTMENTS FOR OLD COTTON
FARMS

Basis and purpose. The purpose of
this amendment is to establish county
allotments showing components thereof
(computed county allotment, allocation
from State’s share of national reserve;
adjustments from State reserve for
trends and abnormal conditions); allo-
cations to. counties from State reserve
for small farms and to correct inequities
and prevent hardship; and fo establish
the remainder of State reserve which is
available for allocation to counties for
new farms, late and raconstituted farms
and correction of errors. In addition,
this amendment clarifies the procedure
for establishing farm allotments for
farms which were new farms in 1959,

The amendments containzd herein are
issued pursuant to th2 Agricultural Ad-
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justment Act of 1938, as amended (52
Stat. 31, as amended; 7 U.S.C. 1281 et
seq.), including amendments under Pub-
lic Law 86-172 (73 Stat. 393, approved
August 18, 1959). Notice of the pro-
posed issuance of acreage allotment.reg-
ulations for the 1960 crop of upland cot-
ton was published in the FEDERAL REGIS~
TER on September 12, 1959 (24 F.R. 7382)
in accordance with section 4 of the Ad-
ministrative Procedure Act (60 Stat. 238;
5 U.S.C. 1003) prior to issuance of such
regulations.

Farmers engaged in the production of
upland cotton in 1959 will determiine in
a referendum to be held on December
15, 1959, whether marketing quotas will
be in effect for the 1960 crop of upland
cotton. In order that farm allotments
may be established as early as possible
and notices of individual farm allotments
may be mailed, insofar as practicable,
so as to be received by farmers prior to
the referendum, as required by section
362 of the Agricultural Adjustment Act
of 1938, as amended, it is essential that
this amendment be made effective as
soon as possible. Accordingly, it is here-
by determined .and found that com-
pliance with the notice and public
procedure requirements and the 30-day
effective date requirement of section 4
of the Administrative Procedure Act is
impracticable and contrary to the public
jnterest and this amendment shall be
effective upon filing ‘of this doeument
with the Director, Office of the Federal
Register.

The regulations pertaining to acreage
allotments for the 1960 crop of upland
cotton (24 F.R. 8430, 8628) are amended
as follows:

1, Section 722.316(h) (1) isamended to
read as follows:

(1) County allotment showing compo-
nents thereof; allocations to couniies
from State reserve for small farms and
to correct inequities and prevent hard-
ships; and, remainder of the State re-
serve. There are set forth below for all
States except Louisiana the county al-
lotments showing components thereof
(computed county allotment, allocation
from State’s share of national reserve,
adjustments from State reserve for
trends and abnormal conditions) ; allo-
cations to counties from State reserve
for small farms and to correct inequi-
ties and prevent hardship; and the re-
mainder of the State reserve which is
available for allocation to counties for
new farms, late and reconstituted farms
and correction of errors. County allot-
ments and reserves for Louisiana will be
established in an amendment to be pub-
lished at a later date. No adjustments
from State reserve for minimum farm
allotments are required since the allo-
cation from the State’s share of national
reserve meefs the total needs for mini-
mum farm allotments. The State re-
serve for Alabama, Arizona, Arkansas,
California, Florida, Georgia, Illinois,
Missouri, Nevada, New Mexico, North
Carolina, Oklahoma, South Carolina,
Texas, and Virginia does not' include a
reserve for new farms. 4

4

RULES AND REGULATIONS

ALABAMA p
- [Acres}
Alloca- Adjustment from County Allocations from
o ted tits)? ?om State reserve for— allotme}lt State reserve for—
ompute: ate’s sum of
County county al- | shareof .- columns
~ lotment national Abnormal | (1), @ Small Inequity
-FeServe Trends condi- 3)and (4) | farms | and hard-
. tions ship cases
, 1) @ @) @ ®) ® - (Y]
LN S A 8,513 358.5 0 0 8,87L5 0 8
Baldwin 2,718 494.0 0 0 3,272.0 0 0
o) oTe]s) U S 13,232 82.4 0 0 14,014.4 [1} 234
Bibb , 5 214.5 0 1} - 3,808.5 0 0
Blount. 16,528 1,219.4 0 0 17,747.4 0 0
Bullock - 8,483 221.5 0 1] 8,704.5 0 0
Butler o oeeccmnecmaeae- 9, 006 66441 . 0 1} 9, 670. 4 0 142
Calhoun 6,487 540.7 0 0 7i 027.7 0 116
Chambers. mu e oemcccccccmeaee 9,071 324.5 0 0 9, 395.5 0 0
Cherokee. , 104 534.0 (1} 0 20, 638.0 0 45
Chilton . 9, 526 1,220.8 0 [1] 10,755.8 0 Q0
[0 1522 6,299 713.4 0 0 7,012.4 0 71
Clarke 5,680 819.8 0 0 6,499.8 0 202
Clay. 4,420 . 0 0 5,106.5 1} 1]
Cleburne 3,019 27L7 0 [1} 3,290.7 {° 0 3
Cofiee 17,830 849.8 0 0 18,679.8 0 337
Colbert_ oo o eaan - 20, 539 445, 3 0 0 20,984.3 ~0 288
Conecuh. .. 11,768 | - 1,02L6 0 0 12,789.6 1] 144
Coosa 1,710 |, 322.0 0 1} 2,032.0 0 18
Covington 15,234 1,079.5 0 0 16,313.5 0 157
CrenshawW . e ccmccamcccccmn 10, 495 566.0 0 0 11, 061.0 0 120
Cullman 31,927 1,564 0 0 33,494.4 0 0
Dalo_...~ 7,723 641.3 0 0  364.3 0 203
Dallas 24,993 405, 2-1 0 0| 25392 0 482
De Kalb. . 30, 099 1,663.0 0 (1] 31,762.0 0 0
ElMOre.oooeemcaccannccanm———— 14,184 448.8 0 1] 14,632.8 0 0
Escambia , 963 540.3 0 1] 10,503.3 0 68
Etowah 11,337 907.6 0 0 12,244.6 0 56
Fayette. , 694 925, 0 0 0 9,519.0 0 0
Franklin 12,735 821.5 ] 0 13, 566.5 0 « 0
(€751 5 S 18,932 869.7 0 0 19,801.7 0 280
Greene - 12, 536 197.7 1} 0 12,733.7 ), 0 36
Hale 14,373 374.0 0 [1} 14,747.0 0 23
e 31 o N, 14,484 497.4 0 0 14,981.4 0 , 303
Houston ¢ 24,502 1,151 5 0 0 25,653. 5 0 538
Tackson 23,069 1,0063.4 0 c o) 251324 0 0
Jefferson. 3, 550 538.9 0 0 4,088, 0 160
Lamar, 10, 347 792.9 0 . 0 11,139.9 0 115
Lauderdalo . .ocaccccmcumecan 25, 049.0 0]. 0 27,449.0 0. 0
Lawrence. 36,329 6421 0 0 36,8701 0 155
. =. 8, 871 318.4 0 0 9,189. 4 0 73
Limestone 47,335 1,003.1 0 0 48,338, 0 1,023
Lowndes oo 10, 019 150.1 0 0 10,169.1 0 0
Macon 15,617 441.3 1] N 0 16, 058, 0 0
Madison R 55, 105 915.0 | 1] 0 56,020.'0 o 1,191
Marengo. ,0662 | _  483.0 0 [ 16,145.0 0 0
Marion A 1,060.0 <0 0], 13,720. 0 1}
arshall 28,463 1,116.8 0 ol 29,579 0 0
obile._ « 3,321 438.0 0 0 3,759.0 1} 41
Monroe. 16,875 696. 2 0 0 37,571.2 0 1356
MontZomeryommcemcacamcrancan 10,1 253.1 0 0 10,437.1 0 1]
M 27,111 783.3 of~ 0 ,804.3 0 0
10,356 338.2 1] 1} 10,694. 2 0 1]
9 601.4 0 0 14,634.4 o 0
15, 573 595.2 0 0 16,168.2 ] 363
Som| ke 0 o| 'Skns 0 o
5,208 619.1 1] ’ 0 5: 827.1 1] 118
5,625 243.7 [ [ 5,868.7 0 60
13,208 337.3 1] [ 13,545.3 {- 0 163
fPalladega 11,934 534.3 0 i 0 12,468.3 0 0
Tallapoosa.. 6, 760 350.9 0 0 7,110.9 0 .83
Tuscalooss. - 15,610 665.7 [ 0 0 16,275.7 0 95
Walker. 7,119 1,117.9 0 0 8,236.9 0 0
Washington 2,424 . 0 0 2,817.8 0 0
Wilcox 10, 861 357.5 0 0] -11,218.5 ¢ , 0 67
Winston > L 1 682.8 1} o ,807.8 0 - 0
8, State total.mecuuommoeaeeaee 936,958 44,088.0 0 0| 981,046.0 0 7,011
b. State reserve available for late and reconstituted farms-and correction of errors. 89
¢. Total allotment availablerrom national allotment and national reserve for distribution in State (sum of .
. columns (5), (6), and (7), and item b) 939, 046
ARIZONA - - - -
Cochise. bod I 12,979 128.7 0 0 13,107.7 0 0
Gila. 5 3.2 10.8 0 29.0 0 1}
Graham 8,087 | 67 0 N 8,002.7 0 0
Greenles. . 1,625 .38.6 0 0 1,663.6 0 0
Maricopa 116, 700 416.9 0 0] 117,116.9 0 0
%1061 o T S, 260 2.6 4.2 0 * 266.8 0 0
Pima. 21,161 25.0 0 0 21,186. 0 0 0
Pinal . 127,931 62.9 0 0] 127,993.9. 1] 0
Santa CriZ. ceoemeaccemmamnannn 1,833 1.6 ] 0 1,834,6 0 0
Yavapai 11 11.0 -0 0 22.0 0 0
Yums. 27,977 168.8 0 0 28,145.8 0 0
a. State total.o.—on-- P 319,479 865.0 150 - 0] 320,350.0 0 . 0
N i )
~ - 1 N
b. State reserve available for late and reconstituted farms and correction of errors v 60
¢. Total allotment available from national allotment and national reserve for distribution in State (sum of -
columns (5), (6), and (7), and item b) 320,419
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Friday, December 4, 1959

national acreage allotments and shall
not be taken into account in establishing
future State, county, or farm allotments.
The indicated allotment for each old cot-
ton farm in the county which was a
new cotton farm for 1959 shall be zero,
however, reserve acreage, to the extent
available, shall be used to adjust such
allotment to not less than the 1959 farm
allotment in accordance with paragraph
@) (1), (2), angd (4) of this section.

(Sec. 375, 52 Stat. 66, as ameﬁded; 7 US.C.

1375. Interprets or applies sec. 344; 63 Stat.

670, as amended; sec. 377; 70 Stat. 206, as
amended; 7 U.S.C. 1344, 1377)

Done at Washington, D.C., this 25th
day of November 1959.

TRUE D. MORSE,
Acting Secretary.

[F.R. Doc. 59-10074; Filed, Nov. 25, 1959;
1:45 p.m.]

[Amadt. 1]
PART 722—COTTON

Subpart—Regulations Pertaining to
Acreage Alloiments for the 1960
Crop of Extra Long Staple Cotton

COUNTY ALLOTMENT; ALLOCATIONS TO
COUNTIES FROM STATE RESERVE; AND
REMAINDER OF THE STATE RESERVE

Basis and purpose. The purpose of
this amendment is to establish county
allotments showing components thereof
(computed county allotment; adjust-
ments from State reserve for trends and
abnormal conditions); allocations fo
counties from State reserve for small
farms, and to correct inequities and pre-~
vent hardship; and to establish the re-
mainder of State reserve which is avail-
able for allocation to counties for new
farms, late and reconstituted farms and
correction of errors. The amendment
contained herein is issued pursuant to
the Agricultural Adjustment Act of 1938,
as amended (52 Stat. 31, as amended; 7
U.S.C. 1281 et seq.) including amend-
ments under Public Law 86-172 (73 Stat.
393, approved August 18, 1959) and
Public Law 86-341 (73 Stat. 611, ap-
proved September 21, 1959). Notice of
the proposed issuance of acreage allot-
ment regulations for the 1960 crop of
extra long-staple cotton was published
in the Feperal REGISTER on October 1,
1959 (24 F.R. 7900) in accordance with
section 4 of the Administrative Proce-
dure Act (60-Stat. 238; 5 U.S.C. 1003)
prior to issuance of such regulations.

Farmers engaged in the preduction of
extra long staple cotton in 1959 will de-
termine in a referendufn to be held on
December 15, 1959, whether marketing
quotas will be in effect for the 1960 crop
extra long staple cotton. In order that
farm allotments may be established as

early as possible and notices of indi--

vidual farm allotments may be mailed,
insofar as practicable, so as to be re-

FEDERAL REGISTER

ceived by farmers prior to the referen-
dum, as required by section 362 of the
Agricultural Adjustment Act of 1938, as
amended, it is essential that this amend-
ment be made effective as soon as pos-
sible. Accordingly, it is hereby deter-
mined and found that compliance with
the notice and public procedure require-
ments and the 30-day effective date re-
quirement of section 4 of the Adminis-
trative Procedure Act is impracticable
and contrary to the public interest and
this amendment shall be effective upon

“filing of this document with the Director,

Office of the Federal Register.

Section 722.366(g) (1) of the regula-
tions' pertaining- to acreage allotments
for the 1260 crop of extra long staple
cotton (24 F.R. 8481) is amended to read
as follows:

9703

(1) County allotment showing com-
ponents thereof; allocations to counties
from State reserve for small farms and
to correct inequities and prevent hard-
ship; and remainder of the State reserve.
There are set forth below the county
allotments showing components thereof
(computed county allotments, adjust-
ments from State reserve for frends and
abnormal conditions); allocations to
counties from State reserve for small
farms and to correct inequities and pre-
vent hardship; and the remainder of
the State reserve which is available for
allocation to counties for new farms, late
and reconstituted farms and correction
of errors. The State reserve for Arizona,
California, Florida, Georgia, New Mex-
ico, Texas, and Puerto Rico does not in-
clude a reserve for new farms.

ARIZONA

[Acres]
Adjustment from Allocations from
B State reserve for— County State recerve for—
. allotment,
Compitted - sum of
County county colurans Inequity
allotment | Trends | Abnormal | (1), (2), Small and
conditions { and (3) furms bardshup
cuses
@ @ [€) 2 @ 5y 6)
Cochise 109 41 0 15 0 i}
Graham.__ 7,309 i 0 7,300 [ 0
Maricopa 11,501 0 0 11, 501 n 0
Pima.. 2,105 2 0 2,107 [ "
Pinal. . . 5,936 0 0 5,933 n 0l
Santa Cri2. e e cecccmamcmcmaan 18 0 0 13 0 ]
Yuma. .. 248 27 0 273 Q 4
a, State total. . oo —aecmee 27,226 70 0 27,205 1] U]

b. State reserve available for lxte and reconstituted farms and correction of errOrS. - cmmcccmccamaaarociannnaa

¢. Total allotment available from national allotment for distributionin State (sam of columns (4), (5} and (6), .

and item b). - qmmmmmmmmmmmm i an 325
CALIFORNIA

Imperial -. 68 0 0 53 5 0
Riverside 335 0 0 . 835 16 ]
a. State total. o oo 403 0 0 403 21 0
b. State reserve available for Jate and reconstituted farms and correction of erTOrS.. . - o oo vevumesomaesenonnsenns a
e. Total allotment available from national allotment for distribution in State (sum of columns {4), (5}, and (6),

and item b) 421

~ FLORIDA

Alach 80 0 0 8) 0 0
Bradford. 11 0 0 11 1] n
Hamilton 3 0 [1} 3 0 "
Jefferson 1 0 0 1 0 1]
Lake. 76 0 0 73 0 [i]
Madison 34 0 0 34 1] i
Marion 115 0 0 115 [} v
Putnam.. 14 1] 0 14 n 0
Seminole ’ 11 0 0 11 1] 0
Sumter. g .7 0 1] 77 [ 1]
Sawannee__. 2 ] 0 2 0 U
Union. M 0 0 54 J] 0
Volusia 21 0 [} 21 U U
2. State total 499 0 ) 499 0 0
b. State reserve available for late and reconstituted farms and correction Of erTOrS . mcae s emmenumvsan vreevvrsan 55
c. Total allotment available from national allotment for distribution in State (sum of columns (4), (5), and (5), 3

and item b) A4

GEORGIA

Berrien 101 1] 1] 101 0 4
Cook.. 24 [ 0 24 0 1
Lanijer. 2| 0 0 2 1] 0
a. State total 127 0 0 127 0 5
b. State reserve available for late and reconstituted farms and correction of €XrOrS. .. ccccmccmacucueasmnen o nu b}

¢. Total allotment available from national allotment for distribution in State (sum of columns (4), (5), and (6},

and item b)
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NEW MEXICO

Adjustment from B Allocations from
State reserve for— County State reserve for—
. allotment,
Computed sum of
County county olumns Inequity
allotment Trends | Abnormal (1) @), Small
/ ) conditions d (3) farms hardship
: R @ ®) .(4) - (®) (6)
Dona Ans. 11,956 0 0 11,956 9 227
Eddy " 93 0 0 ""o3 0 0
| | I N N I
gitpe:r'soa 134 1] 0 134 0 4
a. State total 12,228 0 \7_,_0 12,228 0 236
b. State reserve available for late and reconstituted i’arms and correction of errors 14

¢. ‘Total allotment available from national allotment for distribution in State (sum of colums (4), (5), an:

12, 478

(6), and item b)
TEXAS

46 0 0 46 0 S0
Bre?extfgﬂ 178 0 0 178" 0 0
El Paso. 15,028 0 0 J5,028 \ 0 ]
Hudspeth 842 0 0 1,842 0 96
Jeff Davis 0 0 0 0 0 1
Loving 10 0- 0 10 0
Pecos 31i73 g lé 3% g 0

MED L . 7

%2?320' L 4,122 0 0 4,122 0 0
Ward . 441 ] 68 - 509 0 0
a. State total 22,062 \ 0 82 22,144 ;7 0
b. State reserve available for late and reconstxtuted farms and correction of errors ) r2

¢. Total allotment available from national allotment for distribution in State (sum of columns (4); (5), and 2

(6), and item b)

'y

Puerto RICO

S

h 1,281 0 0 1,281 o Te 4.0

Tlort ' 257 0 0 " 957 N0 0.9
a. Total 1,538 0 [ %538 7.2 4.

. State reserve available for late and reconstituted farms and correction of errors
c. Total allotment available from national allotment for distribution in State (sum of columns (4), (5), and

(6), and item b) f

1,619.0

(Sec. 375, 52 Stat. 66, as amended, 7 US.C.

ed, to proclaim the total supply and nor-

~

and corrections, missed farms, and ad-
justments in factored allotments will not
be determined for such States.

(b) The findings and determinations
made in §§ 730.1102, '730.1106, and 730.~
1107 have been made on-the basis of the
latest available statistics of the Federal
Government. The findings in § 730.1102
show that marketing quotas are required
for the 1960 crop of rice. 'The deter-
minations made in §§ 730.1106 and 730.-
1107 indicate the amount of State reserve
acreages for new farms or new producers
in each of the applicable rice-producing
States, the amount of State reserve acre-
ages for appeals and corrections; missed
farms, and adjustments in factored allot-
ments in the “producer States”; and the
amount of county acreage allotments and
county reserve acreages for appeals and
corrections, missed farms, and adjust-
ments in factored allotments in the
“farm States”.

(e) The State and county reserve

! g—acreages in §§ 730.1106 and 730.1107 were

established on the basis of the needs
therefor as recommeénded by the State
and county, committees.

(d) The county Zcreage allotments in
§ 730.1107 were established by apportion-
ing the .State acreage allotment minus
the State acreage reserve for new farms,
4mong the counties in the State in the
same proportion that they shared in the’
total acreage allotted in 1956, as pro-
vided by section 353(c) (1) and section
353(c) (6) of the Agricultural Adjust-
ment Act of 1938, as amended. No ad-
Justments in county acreage allotments
were made under the proviso in section
353(e) (1) of the act.

(e) Prior to takmg action herem, pub-
“lic notice (24 F.R. 8186) was given in
accordance with the Administrative Pro-

1375. Interprets or applies secs. 344, 34T; 63 -~ maq] supply of rice for the marketing year cedure Act (5 U.S.C. 1003) that the

Stat. 670, as amended, 675, as amended,
sec. 377, 70 Stat. 206, as amended; 7 US.C.’
1344, 1347, 1377)

Done at Washington, D.C,, thls 25th
day of November 1959.

TRUE D. MORSE,
Acting Secretary.

[FR. Doc 59-10073; Filed, “Nov. 25, 1959;
1:44 p.m]

. PART 730—RICE
Subpart—1960-61 Marketing Year

PROCLAMATION AND DETERMINATIONS WITH
RESPECT TO MARKETING QUOTAS FOR
1960 CroP, AND STATE AND COUNTY RE-
SERVE ACREAGES AND COUNTY ACREAGE
ALLOTMENTS FOR 1960 CroOP ~

Sec.

730.1102 Marketing quotas on 1960 crop rice.

730.1106 - State reserve acreages.

730.1107 County acreage allotments and

county reserve acreages.

AUTHORITY: §§ 730.1102 to 730.1107 issued

under sec. 375, 52 Stat. 66; 7 U.S.C. 1375. In-

terpret or apply secs. 301, 353, 354, 52 Stat.

38, 60, 61, as amended; 7 U.S.C, 1301, 1353,

1354.

Basis and purpose. (a) Section 730.-
1102 is issued under and in accordance
vrith sections 301 and 354 of the Agricul-
tural Adjustment Act of 1938, as amend-

11938, as amended, to announce:

beginning August 1, 1959, and fo pro-
claim that marketing quotas will be ap-
plicable to the 1960 crop of rice. Sec-
tions 730.1106 and 730.1107 are issued
under and in accordance with section 353
of the Agricultural Adjustment Act of
)
State reserve acreages for new farms or

_ new producers in each of the applicable

rice-producing States; (2) State reserve
acreages for appeals and ‘corrections,
missed farms, -and adjustments in fac-
tored allotments in the producer States
of Arizona; California, Florida, North
Carolina, Tennessee, Texas, and the
“producer administrative area” in Lou-
isiana; and (3) county acreagé allot-
ments and county reserve acreages for

- appeals and corrections, missed farms,

and adjustments in factored allotments
in the farm States of Arkansas, Illinois,
Mississippi, Missouri, Oklahoma, South
Carohna and the “farm adm.lmstra,tlve
area” in Lou151ana Since farm acreage
allotments for 1960 crop rice in the pro-
ducer States, including the “producer ad-
ministrative area” of Louisiana, will be
established pursuant to the act primarily
on the basis of past production of rice
by the producer on the farm in lieu of
past production of rice on the farm, the
1960 State acreage allotments of rice for
those States will be apportioned directly
to farms, and county acreage allotments
and county reserve acreages for appeals

Secretary was preparing to determine
whether marketing quotas are required
for the 1960 crop of rice, and to announce
State and county reserve acreages and
county acreage allobment for 1960 crop
rice. No data, views, or Trecommenda-~
tions- pertaining thereto were submltted
pursuant to-such notice.

(f) The Agricultural -Adjustment Aect
of 1938, as amended, requires that the
Secretary’s proclamation with respect to
marketing quotas for the 1960 crop of
rice be issued not later than December
31, 1959; that the referendum to deter-
mine whether farmers-are in favor of
or opposed to such quotas be held within
30 days after the issuance of the proc-
lamation; and that insofar as practi-
cable operators of farms be notified of
their farm rice-acreage allotments prior
to the holding of -the referendum.
Therefore, it is necessary to waive the
" 80-day effective date provision of section
4 of the Admidistrative Procedure Act
and such provision is hereby waived. Ac--
cordingly, the regulations in §§ 730.1102,
730.1106 and 730.1107, inclusive, shall be~
come effective upon the date of their
publication in the FEDERAL REGISTER.

§ 730.1102 Marketmg quotas on the
19690 crop of rice.

The total supply of rice in the United'

.States for Ehe marketing year beginning
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August 1, 1959, is deftermined to be
68,969 thousand hundredweight (rough
basis). The normal supply of rice for
such marketing year is determined to be
60,369 thousand hundredweight. Since
the total supply of rice for the 1959-60
marketing year exceeds the normal sup-
ply for such marketing year by more
than 10 per centum, marketing quotas

shall be in effect on the 1960 crop of rice.
§ 730.1106 State reserve acreages.

State State
reserve reserve
acreage acreages

State for new | for appeals,
farms or ete. in
new pro- | producer

ducers States?
A-izona ‘0 0
Arkansas. . meecaccecccmmocmaana L1 20 .
[SF:11105) ¢ o1t SN 1,000 1, 500
Florida,
Jliinois
Lounisiana:

Farm administrative area...
Producer Administrative

Mississippi ° 200 |ocemcmmmmmen
YIRSy P ;3 P
North Caroling. oo ceeemeeeoan [ (1
Qklahoma LLJ [ ——
South Caroling e oceccmoauaneos 1IN
T 0 0
Texas 850 50

1 For appeals and corrections, missed producers, and
adjustments in factored allotraents in produacer States
and the “producer administrative area™ in Louisiana,

§ 730.1107 County acreage allotments
and county reserve acreages.

. AREANSAS
County County
County acreage reserve .

. allotment | acreagel
Arkansas 69, 483 10.0
Ashley. e 5,963 3.1
(83 1] D 8,813 4.0
Cluk 507 0
Clay. 7,071 16.0
CONWAY - ceemem e ccccmmamn 10 L
Cruvighead - 15,872 11.3
Crittenden 5,864 3.0
Cross. 33,053 12.9
Dallzs. G5 0
Desha 12,808 3.1
DICW e e cmmcaan 4,377 ;2.0
Faulkner. 420 0
Grant 31 ]
Greene 5,102 2.2
Hot Sprine. 433 0
Independence. 790 5.0
Jackson 18,333 2.4
Jefferson. 15,812 7.0
Lafayette 802 1.0
Luwrence. 7,714 L2
Leec.. 7,794 9.0
Lincoln oo ——— 8,579 2.8
Littlo River..ooo.__..: emenee 373 0
Lonoke, 35,690 14.6
o5 1 1) O, 686 0
Mississippi 1,402 1.0
MONLO. e e emmeeam e memm 13,445 4.7

eIry 909 .1
Phillips 4,704 7.4
Poinsett 35,080 12.5
Prairie 36, 631 16.0
Pulaski o mo e 1,721 1.1
Randolph 2,063 1.0
St. Franeis 16, 984 7.0
White 1,050 2.0
Woodrutf. . oot 18, 542 5.9

State total. o ______ 398,982 160.3
ILLINOIS
Adams. 20 - 0

T
! County reserve acreage for appeals and corrections,
missed farms, and adjustments, .

FEDERAL REGISTER

LOUISIANA
FARM ADMINISTRATIVE AREA

County County
County acreage reserve
allotment | acreage!
Acadia, 85,142 50.5
Allen 22,038 15.0
Avoyelles. o oo 2,536 126.0
Beauregard.. 4,561 0
BOSSIOL e 60 0
Cat u 0,190 | 60.0
[OF1+:15 () NN 12,339 5.0
Evangeline, 40, 937 15.9
Grant’ 168 0
Iberia, 5,751 15,0
Jefferson Davis, 88,222 10.0
Lafayette.. . 8,663 4.0
Rapides..... 522 0
St. Landry.. 15, 577 9.8
St. Martin. - 3,766 2.0
SINAY 1 o R, 2,912 0
Vermilion 104, 623 115.0
Farm  administrative
areatotal oo oo 458, 007 428.2
DMissIssIerI
Bolivar oo omeaee | 19, 459 0
Coahoma 1,507 0
De S010m e maen 1,347 (]
Hancoek. 166 0
Humphreys. 1,934 96
Issaquena, N 06 0
Leflore 3,509 0
Panola 72 1]
Quitman 1,275 0
{023 925, 656 0
3,044 0
462 0
109 0
2,407 1]
9,031 [}
46, 474 €6
MISSOURI
Butler. oo 1,429 0
unki 47 ]
203 2 1}
Lewi 8 0
Lincoln 34 0
Marion. oo ceee 306 [
B S ESRE Y1) 1) SR 86 0
New Madrid 201 0
Pemiscot 544 0
13375) (1) SO 466 0
St. Charles. 35 0
Seott, 241 1.0
S5t0ddard. o meecceeccemmmnnnan 1,343 0
State total .. 4,742 1.0
OELABOMA
MeCurtain 149 1]
_ SO0UTH CAROLINA
Borkeley oo oommcccocmececan 143 0
Charleston 468 0
Colleton... 705 0
Georgetown.. 40 1}
Horry._. 207 0
Jasper. 1,253 0
Btate total o coocaloaenan 2,816 0

Issued at Washington, D.C., this 30th
day of November 1959, Witness my hand
and the seal of the Department of Agri-
culture,

[SEAL] ‘TRUE D. MORSE,
.- Acting Secretary.
[F.R. Doc. 59-10221; Filed, Dec. 3, 1959;
8:47 a.m.]
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Chapter ViIl—Commodity Stabiliza-
tion Service (Sugar), Department of
Agriculture

SUBCHAPTER B—SUGAR REQUIREMENTS AND
QUOTAS

[Sugar Reg. 813 (Rescission) ]

" PART 813—ALLOTMENT OF SUGAR
QUOTAS

Domestic Beet Sugar Area, 1959

Basis and purpose. This revision is
issued under section 205(a) of the Sugar
Act of 1948, as amended (hereinafter
called the “act”) for the purpose of
rescinding Sugar Regulation 813, as
amended (24 F.R. 5113, 5329, 7438),
which established allotments of the 1959
Domestic Beet Sugar Area quota.

- 'The Domestic Beet Sugar Area quota
was initially allotted to individual proc-
essors when that quota was 1,998,717
short tons, raw value. The quota has
since been increased by 268,948 tons to
2,267,665 tons. Deficits in offshore do-
mestic areas reallotted to the Beet Sugar
Area accounted for 224,185 tons of the
increase in the total quota. X

Based in part on preliminary reports,
marketings by beet sugar processors
througsh November 21, 1959, totaled
1,873,000 short tons, raw value, leaving

_a quota balance of 395,000 tons available
for marketings during the remainder of
1959. This is more than 50,000 tons
greater than total marketines in the
comparable pericd of any previous year.

Recently all heet sugar processors
were asked to estimate the quantity of
sugar which they expected to market
during the balance of the year. Al-
though the harvest and processing of
this year’s crop is still in progress it was
sufficiently advanced at the time of the
jnquiry so that each processor was in
position to fairly evaluate his supply
situation.

Replies of the processors, together with
information on the guota balance, indi-
cate that the quantity of beet sugar to he
marketed in 1959 will not exceed the
present quota for the Domestic Beet
Sugar Area. Thus, it is found to be un-
necessary to continue in effect the al-
lotments of such quota and Part 813 of

, this chapter (Sugar Regulation 813) is
hereby rescinded.

In view of the order contained herein
rescinding allotments, the issues and
procedures presented at the hearing
held in Washington, D.C., on November
23, 1959, become moot and are disposed
of by virtue of the foregoing rescission.

Effective date. Because of the lim-
ited time remaining in the year to mar-
ket sugar within the quota for the area,
it is essential that processors be af-
forded as much time as possible to plan
and to execute orderly marketings. Ac-
cordingly, it is hereby determined and
found that compliance with the notice,
public procedure and 30-day effective
date requirement of the Administrative
Procedure Act (60 Stat. 237) is imprac-
ticable and contrary to the public in-
terest and, consequently, the rescinding
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-
of Part 813 of this chapter (Sugar Reg-
ulation 813) made herein shall become
effective upon publication in the FEDERAL
REGISTER. ,
(Sec. 403 61 Stat. 932; 7 U.S.C. 1153. In-

terprets or applies secs. 205, 209, 61 Stat. 926,
as amended, 928; 7 U.S.C. 1115, 1119)

Done at Washington, D.C., this 30th
day of November 1959.

TRUE D. MORSE,
Acting Secretlary.

[F.R Doc.  59-10246; Filed, Dec. 3, 1959;
8:48 am.]

SUBCHAPTER E—DETERMINATION OF SUGAR
COMMERCIALLY RECOVERABLE

PART 833—MAINLAND CANE
SUGAR AREA

1959 Crop

Pursuant to the pi'ovisions of section‘

302(a) of the Sugar Act of 1948, as
amended (herecinafter referred to as
“get”), the following determination -is
hereby issued: )

§ 833.6 Sugar commerclally recoverable
from sugarcane in the Mainland Cane
Sugar Area.

(a) Definitions. For the purpose of
this section, the terms:

(1) “Trash” means green or dried
leaves, sugarcane tops, dirt and all other
extraneous material.

(2) “Gross weight” means the total
weight (short tons) of 'sugarcane, in-
cluding trash, as delivered by a producer
for processing for sugar production.

(3) “Net weight” means:

() In Florida, 96.0 percent of gross
weight, and

(ii) In Louisiana, the welght obtained
by deducting the weight. of trash from
the gross weight of sugarcane as de-
livered by a producer.

(b) Recoverable sygar. For the 1959
crop of sugarcane, the amount of sugar,
in hundredweight, raw value, com-
mercially recoverable from sugarcane
grown on a farm in the Mainland Cane
Sugar Area and marketed (or pro-
cessed by the producer) for the extrac-
tion of sugar or liquid sugar, from an
acreage not in excess of the proportion-
ate share for the farm, shall be obtained
by multiplying the net weight of the
sugarcane in tons by the rate of re-
«coverability specified for the average
percentage of sucrose in the normal
juice of such sugarcane as follows:

(1) For farms in Louisiana.

Rates of
recoverable
sugar (cwt.)

Percentage of sucrose in per ton of
normal juice:* Ssugarcane'’
8.0 0.939
9.0 1.108
10.0 1.280
11.0 1.454
12.0 1.625°
13.0 1.797
14.0 . Z 1.972
15.0 2,147
16.0 2.322
17.0 2.496
18.0. 2,672

1Rates for the intervening' tenths of 1
percent shall be calculated by interpolation.

. <
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(2) For farms in Florida.

Rates of
recoverable
. . _sugar (cwt.)
Percentage of sucrose in per ton of
normal juice:? sugarcane
8.0 0.935
9.0 = 1.132
10.0 : 1.3815
. 11.0 1.492
12.0 1. 665
13.0 1.837
14.0 2.010
15.0 2.180
16.0 2.354
17.0 2.528
18.0 2.701

1Rates for the infervening tenths of 1
percent shall be calculated by interpolation.

STATEMENT OF BASES AND
CONSIDERATIONS

Determinations of amounts of sugar
commercially recoverable from -sugar
beets and sugarcane are required under
section 302(a) of the act to establish
the amounts of sugar upon which pay-
met:;nts are to be made pursuant to the
ac

The rates of sugar commercially re-
coverable at the various normsal ;mce
sucrose levels, as specified in this deter-
mination, were calculated from data re-
ported to the Department by the proces-
sors of sugarcane for sugar in each of
“the States of Florida and Louisiand, In
instances where the data for Florida were
reported in terms of gross weight, ad-
justments were made to reflect “net
weight” of sugarcane as defined in this
determination. The calculation made
_use of dafa representing averages in
each Sfate for the crop years 1954,

1955; 1956, 1957 and 1958 of each of
the factors of normal juice extraction
(the quantity of normal juice extraction
per ton of sugarcane), boiling house
efficiency (the ratio of the amount of
sugar produced to the amount that could
theoretically be produced), the polariza-
tion of the sugar produced, and net
sugarcane as a percent of gross sugar-
cane. The calculation also used the
purity or retention factor which cor-
relates purity of normal juice with sugar
recovery based on the well-established
Winfer-Carp formula. That formula is
expressed mathematically as follows:
Purity or Retention Factor=(1.4—40/P)
in which P is purity of normal juice.
For the purposes of this determination,
the computed purity at each of the var-
ious normal juice sucrose levels for the
crop years 1954, 1955, 1956, 1957 and
1958 was used.

In calculating sugar, commercially re-
coverable, the data are used in the fol-
lowing manner: The product of normal
Jmce extraction and boiling House effi-
ciency is divided by the product of the
polarization of sugar produced and net
sugarcane as & percent of gross sugar-
cane. The result.so obtained is multi-
plied by 2,000 to obtain a factor which
when multiplied by normal juice su-
crose and the purity or retention factor
for that normal juice sucrose gives
pounds of sugar per ton of net sugar-
cane. By use of the applicable raw
value conversion factor, in ag¢cordance
with section 101(h) of the Sugar Act,
pounds of sugar per ton of net sugarcane
are converted into sugar, commercially
recoverable, raw value. Expressed

- mathematically the formula reads:

o - NJEXBHE. X2,000XNJIB. XPR.XR.V.CF,

. CRS,, RV.=

(Pol. of sugar) X (net sugarcane, % gross suga.rcane)

Except foi the use of an additional
year in computing. the puriﬁ\ factor,
and the appropriate changes in the
movmg five-year averages, the afore-
Stated calculation is the sameé ‘as that
used for the 1958 crop.

Accordingly, I hereby find and conclude
that the aforestated determination will
effectuate the. apphca,ble provisions of
the act.

(Sec 403, 61 Stat. 932; 7 USC 1153. In-
terprets or applies secs. 302, 303, 304; 61 Stat.

930, as amended, 931; 7 U.S.C. 1132, 1133,.

'1134) . ) .
Issued this 30th day of November 1959,

TRUE D. MORSE,
Acting Secretary of Agriculture.

[F.R. Doc 59-10248; Filed, Dec. 3, 1959; -
8:49 am_]

*

SUBCHAPTER F—DETERMINATION OF NORMAL
. YIELDS AND ELIGIBILITY FOR ABANDONMENT
AND CROP DEFICIENCY PAYMENTS

[Sugar Determ.ination 845.2, Amdt 2]

. PART 845—MAINLAND CANE
SUGAR AREA .

1958 and Subsequeni Crops

Purség.nt to the provisions of section
303 of the Sugar Act of 1948, as amended,
paragraph (c) (4) (i) of §845.2 (23 F.R.

c

9255; 24 F.R. 5363), is reylsed to read as
follow5'

(4) Local producing areas—(i) Flor-
ide. Beginning with the 1959 - crop, all
of Florida shall constitute one local pro-
ducing area.

STATEMENT OF BASES AND CONSIDERATIONS

The original determination, as issued
in November of 1958, established two
local producing areas in Florida for use
in determining eligibility of sugarcane
farms with respect to acreage abandon-
ment or crop deficiency payments pur-
suant to the Sugar Act. At that time,
sugarcane was produced for sugar on 15
farms (as defined in accordance with
the act) near Lake Okeechobee and on
nine farms in Indian River County, a
county which is located to the northeast

.and at some distance from the lake, In

view of this situation, the determination
provided that Indian River County would
constitute one local producing area and
the Counties of Glades, Hendry and
Palm Beach .would constitute another
local producing area.

For the 1959 crop season, all of the

° sugarcane-producing land in Indian

River County became part of a relatively
large farm having headquarters in Palm
Beach County. The production record
of the sugarcane land in Indian River
County will be combined with the rec-
ord of the headquarters land in deter-
mining a normal sfield for the combined
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farm for possible use in computing aban-
donment or deficiency payments. Eli-
gibility for such payments involves con-
sideration of cropping conditions in the
local producing area. Since only part
of one sugarcane farm presently is lo-
cated in Indian River County, it is inap-
propriate to continue the designation of
that county as a separate local produc-
ing area. Therefore, this amendment
provides that beginning with the 1959
crop %1l of Florida shall constitute one
local producing area.
Accordingly, I hereby find and con-

.clude that the aforestated amendment
will effectuate the applicable provisions -
of the Sugar Act of 1948, as amended.

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter-
prets or applies Secs. 301, 302, 61 Stat. 929,
930, as amended; 7 U.S.C. 1131, 1132)

Issued this 30th day of November 1959,

TRUE D. MORSE,
Acting Secretary of Agriculture.

[FR. Doc. 59-10249; <Filed, Dec. 3, 1959;
) 8:49 a.m.}

SUBCHAPTER G-—DETERMINATION OF
PROPORTIONATE SHARES

[Sugar Determination 850.99, Amdt. 2]

PART 850—DOMESTIC BEET SUGAR
- PRODUCING AREA

FEDERAL REGISTER

are fair and equitable as to relative
size. among qualified farms, the State
Committee shall take into consideration
availability and suitability of land,
availability of irrigation water (where
irrigation is used), adequacy of drain-
age, the production experience of the
operator, and the availability of pro-
duction and marketing facilities. In the
consideration of the availability of such
facilities, the combined costs of the pro-

ducer and the proeessor for transporting .

beets from the farm to the nearest beet
sugar factory, within broad rate limits,
may be taken into account. In recog-
nition of the production experience of
operators, preference may be given in
establishirig shares, which are not
necessarily limited to the minimum
acreage, for farms the operators of
which have had significant previous
sugar beet production experience and
which are well-qualified under the other
aforestated considerations. If in any
allotment area or county there is insuf-
ficient acreage to establish minimum
new-producer proportionate shares in
all cases well-qualified under the afore-
stated considerations, preference shall
be given by establishing shares for farms
whose operators have -had significant
previous sugar beet production experi-

- ence, and minimum new-producer pro-

portionate shares shall be established
to the extent of the acreage available

- among the balance of the well-qualified

Proportionate Shares for Farms; 1959
Crop

Pursuant to the provision of section
302 of the Sugar Act of 1948, as amended,
§850.99 (23 F.R. 7799; 24 F.R. 84) is
hereby amended as follows:

The following sentence is inserfed at
the end of paragraph (f): “If the total
acreage requested in any State by the
closing date is less than the State acreage
allocation, the shares for both old and
new producers in the State may be es-
tablished by the State Committee so as
to coincide with the requested acreages
without proceeding as provided under
paragraphs (g), (), ) and (§) of this
section.”

Paragraph (j) is revised to read:

(i) Establishment of individual pro-
portionate shares for new-producer
farms. Within the acreage set aside for
new-producer farms from the State acre- _
age allocation pursuant to paragraph
(g) of this section and other unused
acreage that the State Commititee de-
termines should be used for new pro-
ducers, proportionate shares shall be
established in an equitable manner for
farms which are to be operated by new
producers during the 1959 crop year.
The acreage available for new-producer
shares for any allotment area may be
prorated to counties within the area
by the State Committee. The State
Committee shall determine the mini-
mum acreage which is economically
feasible to plant as a new-producer
_ farm proportionate share. In deter-
mining whether a farm for which a re=
quest is filed for a new-producer pro-
portionate share may qualify for such
a share, and to'assist in establishing new-
producer proportionate shares which

No. 236—3

applicants, through selection by lot:
Provided, however, That the selection of
farms for new-producer shares may be
made in one or more specified gllot-
ment areas or .counties on the basis of
total highest ratings under the afore-
stated considerations rather than by lot
where there is insufficient acreage for
such areas or counties to establish min-
imum new-producer shares in all well~
qualified cases: And provided further,
‘That the foregoing provisions of this
sentence shall not preclude the State
Commitiee from establishing new pro-
ducer proportionate shares at other
than minimum acreages. The entire
acreage set aside for new producers shall
be allotted to new producers, if requested,
unless the State Committee finds that
new-producer farms would then be
allotted shares out of proportion to the
shares established for old-producer
farms and such committee obtains the
apbroval of the Director to allot a lesser
acreage. Any acreage seb aside for new
producers and not reqguested and any
acreage allotted to new producers and
remaining unused, shall be available
for distribution to other farms.

STATEMENT OF BASES AND CONSIDERATIONS

The bases and procedures for estab-
lishing 1959-crop farm proportionate
shares in several States, as submitted by
the respective Agricultural Stabilization
and Conservation State Committees for
approval and publications in the FEDERAL
REGISTER, vary in minor respects from
the requirements of the original deter-
mination of the Secrefary. The varia-
tions in procedure were designed to meet
special local conditions, and with one ex-
ception, they relate to the esfablishment
of new-producer shares. Since such
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variations represent practicable alterna-
tives to presently prescribed procedures,
this-amendment to the determination
adds such alternative procedures, as in-
dicated below.

A sentence is added to paragraph (f),
which provides that if the total acreage
requested in any State by the closing
date is less than the State acreage al-
location, the shares for both old and new
producers in the State may be estab-
lished by the State Committee in one.
action so as to coincide with the re-
quested acreages without taking several
detailed steps, which, under such cir-
cumstances, serve no purpose.

Paragraph (j) is rewritten without de-
letions, but with various additions, which
authorize the use of the following pro-
cedures by Agricultural Stabilization
and Conservation State Committees:
The acreage available for new-producer
shares for any allotment area may bhe
prorated to counties within the area for
the establishment of new producer pro-
portionate shares for farms within such
counties; preference may be given gen-
erally in establishing new-producer pro-
portionate shares for farms the operators
of which have had significant previous
sugar beet production experience and
which are well-qualified under the other
specified considerafions; where there is
insufficient acreage available in areas or
counties to establish minimum new-pro-
ducer shares in all well-qualified cases,
the selection of farms for new-producer
shares may be made on the basis of total
highest ratings under the specified con-
siderations as an alternative to selection
by lot; and new producer proportionate
shares may be established at other than
minimum acreages.

Accordingly, I hereby find and con-
clude that the aforestated amendment
will effectuate the applicable provisions
of the Sugar Act of 1948, as amended.
(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153, In-
terprets or applies secs. 301, 302, 61 Stat. 929,
930, as amended; 7 U.S.C. 1131, 1132)

Issued this 30th day of November 1959.
\ N

TRUE D. MORSE,
Acting Secretary of Agriculture.

[F.R. Doc. 659-10247; Filed, Dec, 3, 1950;
8:48 am.]

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PART 909—ALMONDS GROWN IN
CALIFORNIA

Subpart—Administrative Rules and
Regulations

REDETERMINATION REPORTS

Notice was published in the FEDERAL
RecisTER of November 18, 1959 (24 F.R.
9308), that consideration was being given
to a proposed amendment of the admin-
istrative rules and regulations ¢Sub-~
part—Administrative Rules and Regula~
tions; 24 FR. 5626) pertaining to
operations under Marketing Agreement
No. 119, as amended, and Order No. 9,
as amended (7 CFR Part 909), regulat-
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ing the handling of almonds grown in
California. Said amended marketing
asreement and order are efiective under
the provisions of the Agricultural Mar-

keting Agreement - Act of 1937, as

amended (Secs. 1-19, 48 Stat. 31, as.
amended; 7 U.S.C. §01-674). 'Thenotice
afforded interested persons an oppor-
tunity to file data, views, and arguments
concerning the proposed rules and regu-
lations and none were received. .

The amendment is pursuant to § 909.73.
of said amended agreement and order
and is based on a recommendation of the
Almond Control Board and other in-
formation. It is for the purpose of clari-
fying reporting requirements to insure
uniformity of reports filed by handlers.

After consideration of -all relevant
matters presenfed, including the pro-
posal in said notice, it is hereby found
that amendment, as hereinafter set
forth, of Subpart—Administrative Rules
and Regulations will tend to effectuate
the declared policy of the act.

Therefore, the introductory paragraph
and paragraph (f) of § 909.473 of Sub-
part—Administrative Rules and Regula-
tions (§§909.450 to 909.481; 24 F.R.
5626) are hereby amended to read as.
follows:

§ €69.473 Redetermination reports.

Each handler shall furnish for use by
the Board in redetermination of the
kernel weight of almonds received for
his own account and marketing policy
considerations the information listed
and .described in this section. Such in-
formation shall be reported within the
applicable times specified in § 909.73 on
forms provided by the Board. -

=z * * * *

(f) Undelivered sales. A report of all
undelivered salable almonds sold in
normal domestic trade, channels for
delivery prior to September 1 of the fol~
lowing crop year, showing the weight
of such almonds, the variety, and
whether they are shelled or unshelled.
(Sees. 1-19, 48 Stat. 31, as smended; 7
U.S.C. 601-674) .

Dated: December 1, 1959, to become
effective 30 days after publication in
the FEDERAL REGISTER.

S. R. SmitH,
Director,
Fruit and Vegetable Division.

[F.R. Doc. 59-10240;, Filed, Dec.. 3, 1959;
8:48 am.]

p—

[Lemon Reg. 822]

PART 953-——LEMONS GROWN .IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§953.929 Lemon Regulation 822.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 23 F.R. 9053), regulating the
handling of lemons grown in California
and Arizona, effective under the ap-

~

~

RULES AND REGULATIONS

plicable provisions “of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.; 63 Stat.
906, 1047), and upon the basis of the
recommendation and informaftion sub-
mitted by the L.emon Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other- available infor-

mationm, it is hereby found that the-

limitation of handling of such lemons
as hereinafter -provided will tend to

effectuate the declared policy of the

act.

(2) It is hereby.further found that
it is impracticable and contrary to the
public interest to give -preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after publi-
cation hereof in the FEpERAL REGISTER
(60 Stat. 237; 5 U.S.C. 1001 et seq.) be-
_cause the time intervening between the
date when information upon which this
section is based become available and the
time when this section must become ef-
fective in order to effectuate the declared
policy of the act is insufficient, and a

reasonable time is permitted, under the-

circumstances, for preparation for such
effective time; and good cause exists for
making the provisions hereof effective

" as hereinafter set forth. The committee

held an open meeting during the past
week, after giving due notice thereof,
to consider supply and market conditions
for lemons and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda~
tion and supporting information for reg-
ulation during.the period specified herein
were promptly submitted to the Depart-
ment after such meeting was held; the
provisions of this section, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and efiective time has been
disseminated among handlers of such
lemons; it is necessary, in order to effec~
tuate the declared policy of the act, to

- make this section effective” during the

period herein specified; and comphance
with this.section will not require any
special preparation on the part of per-
sons subject hereﬁ Jwhich cannot be
completed on or before the effective date
hereof. Such committee gneetmg was
held on November 24, 1959,

(b) Order. (1) During the period be-
ginning at 12:01 a.m., P.s.t., December 6,
1959, and ending at 12:01 a.m., P.s.t.,

" “October 30, 1960, no handler shall han-

dle any lemons, grown in Distriet 1, Dis-
trict 2, or District 3, whichrare of a size
smaller than 1.82 inches in diamefer,
which shall be the largest measurement
at right angles to a straight line running

. from the stem'to the blossom. end of the

fruit: Provided, That not to-exceed 5
percent, by count, of the lemons in any
type of container may measure less than
1.82 inches in diameter.

(2) As used in this section, “handle,”
“handler,” “District 1,” “Distriet 2,” and
“District 3” shall have the same meaning
as when used in said amended market-_
ing agreement and order.

s’

(Secs. 1—19 48 Stat 31, as amended‘ 7US.C.
601-674)

Dated: December 1, 1959.

S. R. SviTtH,
Director,* Fruit and Vegetable
- Division, Agricultural Mar-
keting Service.

[FR. Doc. 59-10242; Filed, Dbdc. 3, 1059;
8:48a.m.]

.

[1015:303, Amdt. 3]

PAR'I; 1015—CUCUMBERS GROWN
N IN FLORIDA

Limitation of Shlpmenis

Findings. (a) Pursuant to Marketing
Agreement No. 118 and Order No. 115
(7 CFR Part 1015) regulating the han-
dling of cucumbers grown in Florida
effective under the applicable provisions
of the Agricultural Marketing Agreement -
Act of 1937, as aménded (7 U.S.C. 601—
674), and upon the Toa51s of the recom-
mendatlons and information submitted
by the Florida Cucumber Committee, es-
tablished pursuant to said Marketing
Agreement and Order, and upon other
available information, it is hereby found
that the amendment-to the limitation of
shipments, as hereinafter provided, will
tend to effectuate the declared policy
of the act. .

(b) It is hereby found that it is im-
practicable, unnecessary, and confrary to
the  public interest to give preliminary
notice and engage in public rule-making
procedure, and that good cause exists
for not postponing the effective date of
this amendment for 30 days after publi~
cation in the FepeERrAL REGISTER (5 U.3.C.
1001-1011) in that (1) the time inter-
vening between the date when informa-
tion upon which this amendment is based
became available and the time when
this amendment must become effective in
order to effectuate the declared policy
of'the act is insufiicient, (2) more orderly
marketing in the public interest than
would otherwise prevail will be promoted
by regulating the shipments of cucum-
bers in the manner set forth below, on
and after the effective date of this
amendment, (3) compliance with this-
amendment will not require any special
preparation - on the part of handlers
which cannot be completed by the effec-
twe “date, .(4) reasonable time is per-
mitted, under the circumstances, for
such-preparation, (5) information re-
garding the committee’s recommenda-~
tions has been made--available fo pro-
ducers and handlers in the production
area, and (6) this amendment relieves
restrictions on the handling of cucum-
bers grown in the production area.

Order, ds amended. In § 1015.303 (24
F.R. 7863, 8089, 8542), the introductory
paragraph and pa.raoraph (a) are here-
by amended to read as follows:

§ 1015.303 Lixpitaﬁon of shipments.

During the period from December 2,
1959, through July 31, 1960, no person
shall handle any lot of cucumbkars unless
such cucumbers meet the requirements
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of paragraph (a), (b), (¢) and (d) of
this section or unless such cucumbers
are handled in accordance with para-
graps (e), (£ and (g) of this section.,

(a) Minimum grade requirements.
(1) U.S. Fancy.

(2) U.S.Extra No.1.

(3) U.S.No.1.

(4) U.S.No.1Small.

(5) U.S.No.1Large.

(6) U.S.No.2.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-672)

Dated: December 1, 1959 to become
effective December 2, 1959,

S. R. SMiITH,
Director,
Fruit and Vegetable Division.

[F.R. Doc. 59-10241; Xiled, Dec. 3, 1959;
8:48 a.m.]

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter 1ll—Bureau of Foreign Com- -.

merce, Depariment of Commerce

PART 364—TRADE FAIRS IN THE
UNITED STATES

On September 11, 1959, notice of pro~
posed rule making regarding regulations
relating to designation of trade fairs pur-
suant to the Trade Fair Act of 1959, Pub-~
lic Law 86-14, was published in the
FEDERAL RECGISTER (24 F.R. 7336). No
objections have been received, and com-
ments submitted do not require a revi-
sion of the proposal.

The proposed reg1ﬂatxons are hereby
adopted without change other than the
addition of the numher of the applica~
tion form.

Dated: November 27, 1959,

PaILIP A.RAY,
Under Secretary of Commerce.

Designation of Trade Fairs

.Pursuant to section % of the Adminis-
trative Procedure Act, (60 Stat. 238; 5
U.S.C. 1003), notice is hereby given of
the proposed issuance of the following
rule pertaining to applications by oper-
ators of trade fairs in the United States
for designation of a fair by the Secretary
of Commerce for the purpose of obtain-
ing the privileges provided by the Trade

Fair Act of 1959, Public Law 86-14, relat="

ing to importation of articles under the
customs laws.

Persons interested may submit to the
Director of the Bureau of Foreign Com-
merce, Department of Commerce Build-
ing, 14th and E Streets NW., Washington
25, D.C., written data, views, or argu-
ments, in duplicate, relative to the pro-
posed rule. Data, views and arguments
may not be presented orally in any man=-
ner. All relevant material received
within 30 days following the publication
of this proposed regulation in the Fep-

ERAL REGISTER will be considered.

Dated: September 3, 1959.

[sEAL] FREDERICK H. MUELLER,
Secretary of Commerce.

FEDERAL REGISTER

See.
364.1
364.2

Definitions. -

Who may apply for deslgnation of a
fair.

How to apply for designation of a fair.

3644 Extending closing date of a fair.

3864.5 Application for designation of a falr,

ACTHORITY: §§ 364.1 to 364.5 issued under
73 Stat. 18, Public Law 86-14.

§ 364.1 Definitions.

For the purpose of the regulatlons in
this part:

(a) The term “Act” means the Trade
Fair Act of 1959,

(b) The term “fair” includes a trade
fair, trade show, industrial exhibition,
agricultural fair, state or county fair,
world’s' fair or exposition, or exhibition
or exposition of a cultural, scientific or
educational nature.

{(c) The term “operator” means the
person, firm or corporation conducting
the fair and who will be responsible for
entry and disposition of all articles en-
tered under the Act at a designated fair,

§ 364.2 'Who may apply for designation
of a fair.

Any qperator of a fair in the United
States may apply to the Secretary of
Commerce to have a fair designated as
being in the public interest in promoting
trade and therefore eligible for the priv-
ileges of duty free entry provided by the
Act for articles to be exhibited at a fair
or for use in constructing, installing or
maintaining foreign exhibits at a fair.”

§ 364.3 How to apply for designation
of a fair,

(a) An operator of a fair to be held
in the United States shall make ap-
plication to the Bureau of - Foreign
Commerce, Washington 25, D.C. Such
application shall be on Form FC-32 in
accordance with instructions set forth on
the form, and in this part.?

(b) Application forms may be obtained
from the Bureau of Foreign Commerce
or any of the following -Department of
Commerce Field Offices:

Albuquerque, N, Mex., 321 Post Office Bldg.

Atlanta 3, Ga., 604 Volunteer Bldg., 66 Luckie
St., NW.

Boston. 9, Mass., U.S. Post Office and Court-
house Bldg.

Buffalo 3, N.Y., 504 Federal Bldg., 117 Ellicott
St.

Charleston 4, S.C., Area 2 Sergeant Jasper
Bldg.,, West End Broad St.

Cheyenne, Wyo., 207 Majestic Bldg., 16th St.
and Capitol Ave.

Chicago 6, Ili.,, Room 1302, 226 W. Jackson
Blvd.

Cincinnati 2, Ghio, 915 Fifth Third Bank
Bldg., 36 E. Fourth St.

Cleveland 1, Ohio, Federal Reserve Bank
Bldg., E. Sixth St. and Superior Ave.

Dallas 1, Tex., Room 3-104, Merchandise Mar{

Denver 2, Colo., 142 New Customhouse.

Detroit 26, Mich., 438 Federal Bldg,

Greensboro, N.C., 407 U.S. Post Office Bldg.

Houston 2, Tex., 610 Scan]an Bldg., 405 Main
Street.

Jacksonville 1, Fia., 425 Federal Bldg.

Kansas City 6, Mo., Room 2011, 911 Walnu$
St,

Los Angeles 15, Calif,, Room 450, 1031 S,
Broadway

Memphis 3, Tenn., 212 Falls Bldg.

364.3

1 Copies of Form FC-32 have been filed with
the office of the Federal Register,
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Miami 32, Fla., 316 U.S. Post Office Bldg.

Minneapolis 1, Minn., 319 Metropolitan Bldg.

New Orleans 12, La., 333 St. Charles Ave.

New York 1, N.Y,, Empire State Bldg.

Philadelphia 7, Pa., Jefferson Bldg. 1015
Chestnut St.

Phoenix, Ariz., 137 N. Second Ave.

Pittsburgh 22, Pa., 107 Sixth St.

Portland 4, Oreg., 217 Old U.S. Courthouse
Bldg.

Reno, Nev., 1479 Wells Ave.

Richmond 19, Va., Room 309, Parcel Post
Bldg.

St. Louis 1, Mo., 910 New Federal Bldg.

Salt Lake City 1, Utah, 222 SW. Temple St.

San Francisco 11, Calif.,, Room 419, Custom-
house

Savanneh, Ga., 235 U.S, Courthouse and P.O.
Bldg.

Seatle 4, Wash,, 809 Federal Office Bldg., 909
First Ave.

(¢) Applications for designation of &
fair may be filed at any time. However,
where possible, the application should be
filed a minimum of 90 days before the
opening date of the fair.

(d) The Bureau of Foreign Commerce
may request additional data from any
applicant if it is deemed necessary in
establishing the fair’s eligibility.

(e) The Bureau of Foreign Commerce
will notify each applicant in writing of
the action taken on his application.

§ 364.4 Extending closing date of a fair.

‘When it shall become necessary to ex-
tend the closing date of a fair the oper-
ator shall notify the Bureau of Foreign
Commerce as early as possible of the new
closing date and of the Teasons why the
fair is to be.extended.

§ 364.5 Application for designation of
a fair,

An operator intending to operate a
trade fair who desires {o obtain the privi.
leges of the Act with respect to articles
to be imported for the purpose of exhi~
bition at a fair or for use in consfruct-
ing, insfalling, or maintaining foreign
exhibits at a fair shall file an applica~-
tion with the Direcfor, Bureau of For-
eign Commerce, on Form FC-32, in
duplicate, to have such fair designated.
The operator shall furnish the name of
the fair, the place where the fair will
be held, the dates when the fair will
open and close, and the name of the
operator of the fair. In addition, the
operator shall give the names of its offi-
cers, partners or owners; state how the
fair will be financed and by whom; give
the names of all organizations support-~
ing or sponsoring the fair; state the pur-
pose of the fair; list the kinds of prod-
ucts to be exhibited at the fair or the
nature of the different exhibits if not
of products; give the size of the exhibit
space and state whether a particular
area has been set aside for exhibitors
of foreign products; and furnish data on
how much of the exhibit space has been
contracted for at the time of applica-
tion separately for domestic and foreign
exhibits., The fair operator shall also
furnish copies of literature, brochures,
ete., being distributed which explain or
advertise the fair.

[F.R, Doc, 59-10200; “Filed, Dec. 3, 1959;
8:45 a.m.]
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Chapter I—Office of the Secrelury of
Defense

SUBCHAPTER A—ARMED SERVICES
PROCUREMENT REGULATION

[Amdt.48]
~ Miscellaneous Amendmenis

The following. miscellaneous amend-
ments have been made to this sub-
chapter:

PART 1—GENERAL PROVISIONS

Subpart A—Introduction

Section 1.112 has- been revised to
clarify the relationship of the recently
issued Federal Procurement Regulations,
published under Chapter I of Title 41,
and the General Services Administration
Regulations, to the rezgulations published
under this subchapter. Section 1.112, as
revised, now reads as follows:

§1L.112 Federal procurement regulations
and General Services Administration
regulations relating to procurement
of supplies and services.

All policy and procedural maftter -of
Federal Procurement Regulations (Sce
Chapter I of Title 41) and General Serv-
ices Administration regulations which
are to be made applicable to the Depart~
ment of Defense and are within the
scope of this subchapter will be codified
herein prior to compliance therewith by
the Military Departments.” The gppli-
cable Department of Defense Directives
covering the assignments of.responsi-
bility for the purchasing of specific
supplies under Interagency Purchase As-
signment will be incorporated by refer-
ence in this subchapter. For Depart-

ment of Defense implementation of

Federal Supply Schedules, see § 5.103,
Subpart C—General Provisions

1. Section 1.302-3(e) has been revised
to read as follows:

§ 1.392-3 Production and research and
development pools.

® - N * * %
(e) Responsibility of ool member.

Where a member of a produetion pool
has submitted & bid or proposal in its

own name and not on behalf of a pool,.

the pool agreement shall be a factor
to be considered in determining its re~
sponsibility, pursuant tc Subpart I of
this part.

2. Section 1.305-6 (b) -and (e), relating
to purchase descriptions, has “been re-
vised to set forth a clause for situations
where a “brand name or equal” purchase
description is to be used.

§ 1.305—6 Purchase descnpﬁons.

x - % * . x *

(b) Generally, the minimum aceepta-
ble purchase description is the identifi-
cation of a requirement by use of brand
name followed by the words “or equal.”
‘This technique should be used only as a
last resort when an adequate specifica~
tion or more detailed description cannot
feas:bly be made available in time for
the procurement under consideration.

Tiile 32—NATIONAL DEFENSE
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‘Where feasible, more than one brand
name should be indicated. However,
the. words “or equal” should- not be,
added when it has been determined in
accordance with paragraph (a) of this
section. that only a particular product
meets the essential requirements of. the
Government, as, for example, (1) where
the required supplies can be obtained
only from one source; (2) procurements
negotiated under §3.207 of this sub-
chapter for specified medicines or medi-
cal supplies where it has been determined

. that only a particular brand name will

meet the essential requuements of the
Government; or (3) procurements ne-
gotiated under § 3.208 of this subchapter
for supplies for resale where it has been
determined by a selling activity that
only a particular brand name will meet
the desires or preferences of its patrons.

(e) (1) Where a “brand name or
equal” purchase description is wused,
prospective contractors must be gziven
the opportunity to offer supplies other
than those specifically named by brand
if such other supplies will meet the needs
of the Government in essentidlly the
same manner as those specified by brand,
The “brand name or equal” deseription
should specifically set forth those salient
characteristics of the named supplies
which are essential to the needs of the
Government. Fo‘r example, where-inter~
changeability of parts is Tequired, such
requirement should be specified. Where
a “brand name or equal” description re-
fers to items, names, and numbers pub-
lished in manufacturers’ catalogs, the
invitation for bids or requests for pro-
posals shall clearly identify the supplies
called for. Such identification should
include, for " example, complete- item
names, identification of catalogs, and
applicable catalog numbers with the cor-
responding catalog descriptions. The
contracting officer will insure that a copy
of any catalogs referenced (except.parts
catalogs) is available on request for re-
view by bidders at the purchasing office.

'(2) Invitations whieh solicit bids ona
“brand name or equal” basis shall in-~
clude the following provision: .

BrAND NAME oR EQUAL . -

“As used in this clause, the term “brand
niame” includes 1dent1ﬁca.t10n of supplies by
make and model.

- Certain supplies called for by this Invita-
tion for Bids are identified in the schedule
by a brand name “or equal” description.

»

This identification 1S descriptive rather than’

restrictive. Bids offering “or equal” supplies
will be considered for award if such supplles
are clearly identified in the bids and are
determined by the Government to be equal
to the brand namcd supplies in a2l material
respects.”

- Bidders must clearly indicate whether
their bids are based on a brand name item
or on an ‘“egual” item by furnishing the
information required below. If the bidder
does not identify the brand mame or describe
in full the “or equal” item which is-offered,
as provided in (1) and (2) below, the bid
will ‘be rejected.

(1) If the bidder proposes to furnish a
brand name item specified in this Invitation
for Bids, the item should beidentified by
brand name in the following space. Brand
Name: o __.

{2) If the bidder proposes to furpish an
“or equal” item, the-following descriptive
data must be furnished:

" Brand name of the item proposed to be
furnished, if any, and full description there-
of, including pertinent physical, mechanieal,
electrical, and chemical details and a state-
ment explaining the differences between the
item being offered and any one of the cor-
responding brand name items called for by
this Invitation for Bids. (This information
may be supplied by separate attachments
to the bid.)

In- negotiated procurements the fore-

. going provision may be suitably modified

for use in requests for proposals. If .
such a provision is not used, prospective
contractors shall be informed that pro-
posals offering supplies differing from
those identified by brand name will be
considered if the contracting officer de-
fermines that such offered supplies are
equal in all material respects to the sup-
plies identified ¥y brand name.. But the
requirements of this paragraph are not
mandatory for small purchases made
pursuant to Subpart F, Part 3 of this -
subchapter.

\(3) Bids or proposals oﬁermg supp‘hes
which differ from the brand name sup-
plies shall be considered for award where
the contracting officer determines that
the offered supplies conform to all
characteristics specified in the invitation
for bids or request for proposals and
otherwise meet the needs of the Govern-
ment in essentially the same manner as
the brand name supplies. Bids or pro-
posals shall not be rejected because of
minor differences in design, construc-
tion, -or features which do not affect the

“Suitability of the supplies.

(4) -Award documents shall identify,
or incorporate-by reference an identifica~
tion of, the .specific supplies (including -
any brand name and descriptive dats~
specxﬁed in the bid) which the contrac-
tor iIs to furnish.

Subpart G—Small Business Concerns

Section 1.707-5(a) hds been deleted,
eliminating the requirement that the.
Departments submit summary compila~
tions based on DD Form 1140 to the
Assistant Secretary of Defense (Supply
and Logistics). Section 1.707-5(b), per-

- taining to class set-asides, has been re-

located and renumbered § 1.706-9. Sec-
tion 1.706-9 now reads as follows:

§ 1.7 %—9 Maintenance of records.

Records pertaining to the initiation
of individual procurements under each
class set-aside shall be maintained by
individual purchasing activities. Such
records shall include: IFB or RFP‘Num-
ber and Date: Item or Service; Unilat-
eral or Joint Class Set-Aside and Num-
ber; Estimated Amount of Procurement;
and Estimated Amount of Set-Aside. A
copy of each such record shall be made
available by each purchasing activity to
SBA, upon request. .

A mew Subpart K has ‘been added to
this part to provide for greatly expanded
coverage on qualified products. Included
therein are more detailed procedures to
insure adequate publicity sufficiently in,
advance of the issuance of an invitation
for bids or request for proposals to per-
mit interested manufacturers to arrange
for qualification testing. An appropriate
change hasalso been made in § 14.101(b),
and, pendmg a revision to Part 2, the
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cross reference to §2.505-2 in § 2.201
(c) (6) should be corrected to read
§ 1.1105-1. These changes are respon-
sive to the recommendations contained
in Comptroller General Decision No.
B-136488, dated November 1'7 1958. New
Subpart K reads as follows:

Subpart K—Qualified Products
§ 1.1101 General.

{a) Where it is necessary to test prod-
ucts in advance of their procurement in
order to obtain products of requisite
quality, each Department may subject
such products to qualification tests to de-
termine if they are qualified for use. The
results of such testing and approval may
be set forth in a qualified products-list.
To establish a qualified products list, a
specification must exist which requires
qualification and specifies "qualification
testing. (Bach Department publishes a
“Military Index of Specifications and
Standards,” indicating those military
specifications which require qualification.
These indexes may be obtained by the
public from the Superintendent of Docu-
ments, U.S. Government Printing Office,
Washington 25, D.C.) Once established,
a qualified products list shall be used for
the purpose and in the manner set forth
in this subpart.

(b) The entire process by which prod-

ucts are solicited from manufacturers,

examined and tested, and then identified
on a qualified products-list is known as
qualification. Qualification testing is
performed independently of any specific
procurement action. Quahﬁcatnon of
specific produects is required prior to
opening hids or award of negotiated con-
tracts. Further information regarding
qualified products lists may be found in
the “Military Manual for Qualified Prod-
ucts Lists” (Standardization Manual
M204) copies of which may be obtained
from the Superintendent of Documents,
‘Washington 25, D. C.

§ 1.1102 Justification for establishment
of a qualified products list.’

A qualified products list may be estab-
lished for a product only when one or
more of the following condifions exists:

(a) The time required for testing after
award would unduly delay delivery of the
supplies being purchased;

(b) The cost of repetitive testirfg would
be excessive;

(¢) The tests would require expensive
or complicated testing apparafus not
commoniy available;

(d) The interest of the Government re-
quires assurance, prior to award, that the
product is satisfactory for its intended
use; or

(e) The determination of acceptability

. would require performance data to sup-

plement technical requirements con-
tained in the specifications.

§ 11103 Qualification of products.
§1.1103-1 Opportunity to qualify.

(a) Upon determination that a product
is to be covered by a qualified products
list, manufacturers shall be urged to sub-
mit their products for qualification and
generally shall be given sufficient time to
arrange for qualification testing prior to
issuance of the initial invitation for bids
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or request for proposals for the product
as a qualified product. Appropriate
notice of such determination shall be fur-
nished to the U.S. Department of Com-
merce, 433 West Van Buren Street, Chi-
cago 7, Illinois, for publication in the
daily “Synopsis of U.S. Government Pro-
posed Procurement, Sales and Contract
Awards.” The publicity given to the re-
quirement for qualification testing shall
include the following:

(1) An intention to estabhsh a quali-
fied products list for a product;

(2) The specification number and
nomenclature of the product, and the
name and address of the office to which
the regquest for qualification should be
submitted; and

(3) Notice that in making future
awards consideration shall be given only
to such products as have been accepted
for inclusion in a qualified products list.

(b) Contact shall be made with com-
panies known to be interested in submit-
ting products for qualification testing
under the applicable specifications.
‘Where appropriate, trade associations in
a particular industry shall be Dotified.

(c) Where practicable, notices in the

- following form should be sent to com-

mercial journals and trade magazines
of the industry concerned through estab-
lished channels for news releases:

The (bureau, service or command), De~

.partment of the (Army, Navy or Air Force),

has announced the intention to establish a
Qualified Products List for (item) under
specification (symbol). Companies which
have a product meeting the requirements of
this specification are urged to contact (name
and address of activity) for an opportunity
to have their products tested, since in mak-
ing future awards, consideration may be
given only to such products as have been
tested and accepted for inclusion in the-
Qualified Products List.

The above notice may also be sent to all
firms or individuals on the appropriate
bidders’ mailing list.

§ 1.1103-2 Testing of product.

The manner and extent of testing shall
be in accordance with the applicable
specification. Whether a product should
be placed on a qualified products list
will be determined by the results of the
tests made to determine conformance to
the specification requigements.

§ 1.1103-3 Notification

turer.

The Department responsible for quali-
fication shall notify the manufacturer
of the results of the testing and whether
thc; product has met the qualification re-
quirements of the applicable specifica-
tion. When the product qualifies for
inclusion on the qualified products list,
notification thereof shall be given to the
manufacturer together with the follow-
ing statements in regard thereto: (a)
That such listing does not guarantee ac~
ceptance of the product in any purchase;
(b) that such listing does not constitute
a waiver of the requirements of the speci-
fication as to acceptance, inspection,
testing, or other provisions of any con-
tract involving such product; (e) that
such listing, the letter Notification of
Qualification, the results of tests or other
information relating to qualification

to manufac-
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shall not be circulated, referred to, or
otherwise used for publicity or advertis-
ing purposes, or for sales other than
those leading to ultimate use of the
product by an agency of the Federal
Government, and that if so used, such
qualification is subject to cancellation
by- the Department concerned. If the
product does not qualify for inclusion on
the qualified products list, notice thereof
shall be givento the manufacturer with
g report covering the results obtained by
the test. Whether or not a product
qualifies, it will be returned after test-
ing to the manufacturer “as is,” unless
destroyed or consumed in testing, or dis-
posed of-as authorized by the manufac-
turer.

§ 1.1104 Qualified products lists.
§ 1.1104-1 General.

Products qualified by qualification
tests, as described by § 1.1103, shall be
listed for reference by the Departments.
Lists of qualified products are for the
convenience of the Departments, their
contractors, and subcontractors in the
performance of procurement functions.
The reproduction of lists or any refer-
ence to lists, in whole or in part, for ad-
vertising or publicity purposes is pro-
hibited. A list may be made available
to prospective bidders br suppliers who
require the list in furnishing supplies
or services to the Government or its con-
tractors.

§1.1104-2 Military lists.
Where qualification is in accordance
with tests prescribed by specifications,

the compilation, preparation, form,
maintenance, and administration of

squalified products lists shall be in ac-

cordance with the procedures prescribed
by the Assistant Secretary of Defense
(Supply & Logistics). See “Military
Manual for Qualified Products Lists"”
(Standardization Manual M204).

§ 1.1104—3 Department lists.

Where qualification is in accordance
with tests prescribed by & Department,
qualified products lists shall be compiled,
prepared, maintained, and administered
in accordance with procedures prescribed
by that Department. '

§ 1.1104—4 Distribution of list, notice of
qualification, and other information.

(a) Fach Department shall furnish
copies of its list (including changes
thereto) to each of the other Depari-
ments. Except as provided in § 1.1104-1
and paragraph (b) of this section, quali-
fied products lists, letter notices of quali-
fication, or other qualification informa-
tion shall not be distributed ouiside the
Departments.

(b) The Department responsible for
qualification. after appropriate deter-
mination that such action is in the best
interest of the Government and in ac-
cordance with current security policy
may:

(1) Release qualified products lists
and other qualification information to
other activities of the Federal Govern-
ment;

(2) Release such lists and information
to friendly foreign governments pur-
chasing, operating or maintaining sup-
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plies, which involve products coveréd by
specifications requiring qualification, on
the condition that the information shall
be used only in connection with furnish-
ing supplies or services to that govern-
ment; and

(3) Authorize the suppher or prospec- -

tive supplier to furnish qualification in-
formation applicable to military specifi-
cations in the case of sales to friendly
foreign governments which are purchas-
ing, operatihg or maintaining supplies
that involve products covered by specifi-
cations requiring quelification, after

clearance with appropriate intelligence

authority in each instance of brocure-
ment.

§1.1104—5 Publicity purposes. .

No Department shall authorize the
reproduction of lists or any reference to
lists, in whole or in part, for advertising
or publicity purposes.

§ 1.1104—-6 Requirement that lists be
Lkept open. -

The Iists shall always be'open for in-
clusion of products from additional man-
ufacturers as their products are sub-
mitted for qualification. and become
qualified.

§ 1.1104-7 Withdrawal of quahﬁcauon
and removal from list.

The qualification of a product may be
withdrawn by the Department concerned
if it is determined that the product does
not meet requirements. Before such
withdrawal the manufacturer shall be
notified that its product is being con-
sidered for withdrawal from the qualified
products list, and the reasons therefor,
and shall be given an opporftunity to
comment. If it is determined that the
product no longer qualifies, the product
shall be withdrawn from the qualified
products list and the Department con-
cerned shall notify the manufacturer of
the withdrawal. A product may be re-
moved from a list at the request of its
manufacturer

§1.1104-8 Effect of deharment or sus-

pension.

Notwithstanding any other provision
. of this subpart, the inclusion of a prod-
uct on the qualified products lists may be
denied, and the qualification of a listed
product may-be withdrawn, by the De-
partment concerned, without notification
to the manufacturer, if the name of the
manufacturer appears on the lists of de-
barred or ineligible bidders which are
maintained pursuant to Subpart F of
this part. With reference to Type B
listings (see--§ 1.608), the provisions of
this section shall be applicable only if the
qualified product is in the category pie-
scribed by the Secretary of Labor.(see
§ 1.603-3).

§ 1.1105

ucts.
§ L.1105-1 General.

(a) Whenever procurement of quali-
fied products is made, only bids or pro-
posals offering products which have been
qualified prior to the opening of bids or
the award of negotiated confracts shall
be considered in making an award.
Maonufacturers having products not listed

Procurement of qualified prod-

_ RULES AND REGULATIONS

but which have been qua)hﬁed should he
given consideration and an opportunity
to offer evidence of such qualifications in
the time interval before ﬁna,l award must
be-made. .

~ (b) To encourage manufacturers to
make timely arrangements for qualifi-
cation tests of their products, contracting
officers shall be governed by subpara-
graphs (1), (2), and (3) of this
paragraph.

1) Synopsis of proposed procurement.
The purchasing activity shall publicize *
the proposed procurement in the Synop-
sis, in accordance with § 2.206, promptly .
upon receipt of the purchase requisition.

(2) Solicitation period. To the extent
consistent with timely accomplishment
of the procurement the period between
issuance of the invitation for bids, or the
request for proposals; and the opening of
bids or the award of negotiated contracts
should be the maximum time feasible.
However, contracting officers shall insure
that the solicitation period allows at least
a minimum of 30 calendar days between
the issuance and opening dates. . Open-~
ings of less than 30 days may be sef in
cases of urgency: Provided, The justifi-
cation for a shorter opening be in writing
and made part of the procurement file.
In appropriate cases, advance notice of
procurements of qualified products may
be given suppliers through the use of
pre-invitation notices. Such notices
shall identify specificafion requiring
qualification and shall specify the time
within which such qualification must be
accomphshed

‘(3) Distribution. In procurmg quali-
fied produects through formal advertise-
ment,- invitations for bid will not be
restricted to manufacturers whose prod-
uct has been qualified but will be invited
from bidders in the same manner as if a.
qualified product were not involved.

§ 1.1105-2 Notice.

In procurements’ inyolving qualified
products, the following provision shall
be inserted-in invitation for bids:

" With respect to products requiring qualifi-

cation. awards will be made only for such
products that have, prior to time set for

opening of bids, been tested and qualify for’

inclusion in the qualified-products list iden~
tified helow, whether or not such products
have actually been included in the list by
that date. Manufacturers are urged to com-
municate with the office designated below
and arrange to have the products that they
propose to offer tested for qualification.
Manufacturers having products not yet listed,
but which have been qualified, are requested
to submit evidence of such qualification with
their bids or offers, so that they may be
given consideration.

(Identify the Qualified Products List fn-
volved and giye the name and address of the
office with which manufacturers should com-
municate.) {

The above provision shall be app;opri-‘

ately modified and used in negotiated
procurements. Contracting officers shall

- forward requests for qualification tests

received from prospective contractors to
the appropriate tesfing laboratory listed
in the specification concerned. An in-
terim reply shall be made to such pros-
pective contractors advising them of the
disposition of their reauest.

'PART 3—PROCUREMENT BY
NEGOTIATION
Subpart A—Use of Negotiation

Section 3.106-4 has been revised as fol-
Jows, and §§ 3.107 to 3.107-2 have been
deleted:

§ 3.1064 Publicizing award informa-

tion.

- Except with respect to procurements
,not in excess of $10,000 and procure~
ments negotiated with a foreign supplier
where only forelgn sources of supplies or
services have been solicited, the informa-
tion contained in the notlce to unsuccess-
ful offerors prescribed by §3.106-3
(a) (1) shall: -

(a) Be posted in a public place at the
purchasing activity for a.t least seven
days; and

(b) Be mcluded in all press releases
or public announcements of negotiated
awards.

§ 3.107 [Reserved]

Subpart H—Price Negotiation Policies
and Technigques

1. Paragraphs (b) and (¢) have been
deleted from § 3.802-3. Section 3.802-3,
as rev1sed now reads as follows:

§3. 802—-3 Requests for proposals.

Requests for proposals shall contain
the information necessary to enable &
prospective offeror to prepare a proposal
properly. The request for proposals
shall be as complete as possible with re-
spect to (a) item description or state-
ment of work; (b) specifications; (c)
Government-furnished property, if any;
(d) required delivery schedule; and (e)
contract clauses. If a price breakdown
is “required, the request for proposals
shall so state. Requests for proposals,
including requests for revised proposals,
shall specify a date for their submission.
Any extension of time granted to one
prospective offeror shall be granted uni«
formly to all. Each request for proposals
shall be issued to prospective offerors at ~
the same time and no prospective offeror
shall be given the advantage of advance
knowledge that proposals are to be re«
quested. Generally, requests for pro-
posais shall be in writing. However, in
appropriate cases, such as the procure-
ment of perishable subsistence, proposals
may be solicited orally. -

2., Section 3804 has been revised as
follows: e N

§ 3.804 Conduct of negoliations.
§ 3.804—-1 General. ;

Evaluation of offerors’ or contractors’
proposals, including price revision pro-
posals, by all personnel concerned with
the procurement,-as well as subsequent
negotiations with the offeror or contrac-
tor, shall be completed expeditiously.
Complete agreement of the parties on
all basic issues shall be the. objective of
the contract negotiations: Oral discus-
sions or written communijcations shall
be conducted with offerors to the extent.
necessary to resolve uncertainties relat-
ing to the purchase or the price to he
paid. Basic questions should not be left
for later agreement during price revi-
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sions or other supplemental proceedings,
Cost and profit figures of one offeror or
contractor shall not be revealed to other
offerors or contractors.

§3.804—2 Late proposals. ,

(a) Written requests for proposals
shall contain a provision substantially as
follows:

Late proposals. The Government reserves

the right to consider proposals or modifica- "

tlons thereof received after the date indi-
cated for such purpose, but before award
is made, should such action~be in the in-
terest of the Government.

(b) While it is important and desirable
that the Government should not be pre-

‘cluded from gaining the benefit of late

proposals, careful consideration of such
situations is required to prevent exces-
sive resolicitations and other abuses.
Where failure of any proposal to arrive
on time is due solely to a delay for which
the offeror was not responsible, or where
only one proposal is received, the con~
tracting officer may consider the pro-
posal without utilizing the resolicitation
procedure prescribed below. Proposals,
or modifications thereof, received after
the latest date specified for receipt by
the contracting officer should be consid-

ered if there is a probability of a signifi-.

cant reduction in price or cost to the
Government, or technical improvement,
as compared with proposals previously
received. ‘The following procedure shall
apply, except that it need not be followed
for small purchases:

(1) Where a late low proposal, or &
late proposal otherwise worthy of con-
sideration, is received from a qualified
firm, the contracting officer shall docu-~
ment a recommendation that the propos-
al, either should or should not be con-
sidered, and send it for decision to such
other authority as may be prescribed by
the Department concerned.

(2) When it is determined by such
other authority that it is in the best in-
terest of the Government to consider the
late proposal, the contracting officer
shall, consistent with § 3.805(a) (2), re-
solicit all firms (including the late of-
feror) which have submitted proposals
and’have been determined to be capable
of meeting requirements. Such resolici-
tation shall specify a date for submission
of new or revised proposals. In appro-
priate cases, such as where further de-
lay in making award will jeopardize
meeting the Government’s requirement,
a resolicitation may provide that late
proposals shall not be considered, not-
withstanding the Government’s reserva-
tion of a right to consider such proposals
(as stated in the Late Proposals provi-
sion required by § 3.802-3(b)).

(R'S. 161, sec. 2202, T0A Stat. 120; 5 U.S.C.
22, 10 U.S.C. 2202)

PART 6—FOREIGN PURCHASES

A new subpart G has been added to
this Part 6 exempting offshore procure~
ment contracts financed with Mutual
“Defense. Assistance funds from the ex-
amination of records requirement of 10
U.S.C. 2313(b). Appropriate cross ref-
erences have been made in §§ 6.000,
7.104-15 and 7.203-17.

FEDERAL REGISTER

Section 6.000, as revised, reads as
follows:

§ 6.000 Scope of Part.

This part deals with (a) restrictions
upon the procurement, or the use in
construction, of supplies originating in
foreign countries, (b) purchases from
Soviet-controlled c¢ountries or areas, (¢)
purchases from Canadian sources, (d)
duty and customs, and (e) certain Mu-

‘tual Security Act procurements.

Subpart G—Mutual Security Act
Procurements

§ 6,701 Exemption from examination
of records requirement.

§ 6.701-1 General.

Executive Order 10784, dated 1 October
1958, issued pursuant to the Mutual
Security Act of 1954, exempts contracts

‘made under that Act with foreign con-

tractors which are to be performed out-
side the United States from the Exami-
nation of Records requirement of 10
U.S.C.2313(b).

§ 6.701-2 Contracts with foreign gov-
ernments.

(a) Fired-price coniracts. The Ex-
amination of Records clause set forth
4in § 7.104-15 shall be omitted from gov-
ernment-to-government contracts with-
in the scope of § 6.701-1.

(b) Cost-reimbursement type con-
tracts. In governmeni-to-government
confracts within the scope of § 6.701~1,
the Records clause set forth in § 7.203-
7(a) shall be modified as follows. Sub-
paragraph (3) of the clause shall be de-
leted; the references in subparagraphs
(4) and (6) to “documentary evidence
delivered pursuant to subparagraph (3)
above” shall be deleted; the references
to “the Comptroller General” and “his
authorized representatives” shall be de-~
leted from subparagraphs (2), (4), (5),
and paragraph (b), and the word “De-

_partment” shall be inserted in lieu of the

reference to Comptrolier General in the
proviso in subparagraph (4). In such
cases, where the Records clause required
by § 7.203-7 is to be modified as provided
in § 7.203-7(b), subparagraphs (4) and
(5) as set forth therein shall be modified
to correspond with the modifications
prescribed above.

§ 6.701-3 Contracts with other foreign
contractors. !

In any particular contract within the
scope of § 6.701-1 which is made with a
foreign contractor other than a foreign
government, the Examination of Rec-
ords clause set forth in § 7.104-15-may
be omitted (in the case of a fixed-price
contract) and the Records-clause set
forth in § 7.203-7 may be modified as in-~
dicated in § 6.701-2(b) (in the case of a
cost-reimbursement type contract) if
such omission or meodification is ap-
proved by the contracting activity con-
cerned in accordance with Departmental
procedures, following a determination
that such omission or modification will
further the purposes of the Mutual Se-
curity Act of 1954. -

(R.S. 161, sec. 2202, 70A Stat. 120; 5 U.S.C. 22,
10 U.8.C. 2202)

9713

PART 7—CONTRACT CLAUSES

Subpart A—Clauses for Fixed-Price
Supply Contracts

1. In § 7.104-10, the caption heading
has been changed from Aircraft in the
open to Ground and flight risk. Section
7.104~10 now reads as follows:

§7.104-10 Ground and flight risk.

In all negotiated fixed-price typed con-
tracts for production or modification of
aircraft (or missiles having the general
characteristics of aircraft), insert the
clause set, forth in § 10.404 of this sub-

.chapter.

2. Section 7.104-12, concerning the dis-
tribution of the Securifty Requirements
Check List (DD Form 254) has been re-
vised to achieve consistency with the
requirements of the Armed Forces In-
dustrial Security Regulation, Paragraph
2-109e. 'The revised portion of § 7.104-
12 reads as follows:

§ 7.104-12 Military

ments.

security require-

Insert the following clause in all
confracts which are classified by a De-
partment as “Confidential,” including
“Confidential—Modified Handling Au-
thorized,” or higher and in any other
contracts the performance of which will
require access to such classified informa-
tion or material, except that this clause
shall not be used in contracts performed
outside the United States, its Territories,
its possessions, and Puerto Rico. In
those cases where the situation so war-
rants because of the nature of the item,
or conditions under which it is to be
produced, the contract shall provide and
establish by a separate contract provi-
sion such additional security safeguards
as may be required for the protection of
that item. When the “Military Security
Requirements” clause is inserted in any
contract, the contracting officer or his
authorized representative shall prepare
and transmit to the contractor, material
inspector, security office of the cognizant
Military Department of the facility re-
ceiving the prime contract, and such
other agencies as may be determined by
the Departments, a Security Require-
ments Check List (DD Form 254) in ac-
cordance with § 16.811 of this subchapfter.
The Security Requirements Check List
will also be furnished by the contracting
Military Department to the cognizant
security office when a classified subcon-
tract is placed under a prime contract
which contains the ‘“Military Security
Requirements” clause. However, if the
procurement is for a research contract,
consultant service, or graphic arts serv-
ice, in which there is no requirement for
a breakdown by classification of the vari-
ous elements of the contract, or subcon-
tract, a letter or other written notice of
classification for the entire cgntract may
be used in lieu of the Security Require-
ments Check List.

* x * * =

3. The first sentence of § 7.104-15 is
amended as follows:

§7.104-15 Examination of records.

Pursuant to 10 U.S.C. 2313(b), the
following clause will be inserted in all
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negotiated fixed-price supply contracts
in excess of $2,500, except as provided
in § 6.701 of this subchapter.
& s - * M -
Subpart B—Clauses for Cost-Reim=
bursement Type Supply Coniracts

The first sentence of § 7.203-7(a) 11

amended as follows:
§ 7.203-7 -Records.
(a) Except as provided in (b) of this

T~ section, and din § 6.701, insert the fol-

lowing clause.
= *® E *® E J

(R.S. 161, see. 2202, 70A Stat. 120; 5 U.S.C,
22, 10.U.8.C. 2202) N

PART 8—TERMINATION OF
CONTRACTS
Subpart E—Disposition of Termination
Inventory

Section 8.507-6 has been added to
paragraph on sale or other disposition of

termination inventory to prevent diver- .

sion, transshipment or reexport of con-
tractor inventory Ilocated in foreign
countries to Sino-Soviet bloc countries.
The new § 8.507-6 reads as follows: _

§ 8.507-6 TForeign contractor inventory.

(a) To prevent diversion, transship-
ment or reexport of contractor inventory
located in foreign couniries to Sino-
Soviet bloe countries and the use of such
inventory- adversely to the-interests of
the United States, the sale or other dis~
position of such inventory shall be made
in accordance with property disposal
regulations in oversea commands includ-
ing security trade control regulations
over foreign excess sales and regulations
dealing with integrity and reliability
checks. Such regulations apply to the
sale of contractor inventory located in
foreign countries except (1) sales-to
friendly foreizn governments and (2)
inventory located in Canada. .

(b) Sales contracts or other docu-
ments for passing title to foreign con
tractor inventory shall include a special
warranty appropriately providing that
(1) the property will be used in the
country in which sold or will be exported
only for use and to a destination accept-
able to the United States, and (2) the
buyer will notify in writing subsequent
purchasers or receivers of the property of
export destination restrictions. -

(c) Eefore authorizing or approving
sales or other disposition of foreign con-
tractor invenfory, contracting officers
shall communicate -with the United
States diplomatic mission in the country
concerned to initiate integrity and re-
liability checks and to obtdin the neces~
sary suggestions, recommendations, and
approvals relative to the disposition and
use of foreign contractor inventory.

(R.S. 161, sec. 2202, 70A Stat. 120; 5 U.S.C.
22, 10 U.S.C. 2202)

'PART 11—FEDERAL, STATE AND
LOCAL TAXES -

Subparts A and B of Part 11 have beeil
revised to achieve conformity with the

—

RULES AND REGULATIONS

Exzecise Tax Teéiiniéal Changes Ach of

1958 (P.L. 85-859) and the Tax Rate
Extension Act of 1959 (P.L. 86-75) which
make various technical changes to the
Federal excise tax provisions. An ap-

. propriate change has also been made in-

§16.804. Section 11.000 and Subparts
A and B, as revised, read as follows:

§ 11.000 Scob/e of part.

This part deals with Federal- taxes
imposed by the Internal Revenue Code
upon certain supplies and services pro-
cured by any Depariment; exemptions
from such Federal taxes; policy for ob=
taining exemption from State and local

- taxes; and contract clauses required or
authorized for insertion in contracts:.

Except as otherwise indicated references

. are to the Internal Revenue Code of 1954

(26 U.S.C.). Subparts A and B of this
part gréonly for general information of
Government personnel. Reference should
be made ‘o thie Internal Revenue Code
and the applicable tax regulations, which
may be amended from time to time, for
guidance before taking- action on any
question involving taxes.

Subpart A—Federal Excise Taxes )

11.101 Retailers excise taxes.

11.101-1  General. e

11.101-2 Jewelry and related items.

11.101-3  Furs. .

11:1014  Toilet preparations.

11.101-5 Luggage and handbags.

11.101-6 Special fuels.

11.102 _ Manufacturers exclse taxes.

11,102-1 General. .

11.102-2 Motor vehicles.

11.102-3 Tires and tubes. -

111024 Gasoline. -
.11,102-5 Lubricating oils.

11.102-6 Household type equipment,

11.102-7 Radio and television receiving

- sets, phonographs and records.

11.102-8 Musical instruments.

11.102-9 Sporting goods.

11.102-10 Photographic equipment.

11.102-11. Firearms, shells, and cartridges.

11.102-12 Business machines. -
11.102-13 Pens, mechanical penclls, and
» lighters,
11.102-14 Matches.
103 Excise taxes on facilities and
i services. * -
11.104 Use tax on highway motor vehi-

< cles.

* AUTHORITY: §§11.101 to 11.104 issued un-
der R.S. 161, sec. 2202, 70A Stat. 120; 5 U.S.C.
22, 10 U.S.C. 2202.

§11.101 “Retailers excise taxes.
§ 11.101-1'  Geneéral.

Chapter 31 of the Infernsl Revenue
Code imposes retailers excise taxes upon
various types of articles, sold at retail.
The tax is not imposed on sales for re-
sale. The sale of taxable articles to the
Government for use or consumption is
a taxable retail sale. A lease of supplies
is treated as a sale for the purpose of
these taxes. In general, the tax attaches
when title passes from the seller. The
amount of tax is based on the sale price
or the amount of rental payment. The
sale price or rental payment for the pur-
pose of computing the tax excludes:

(a) Whether or not separately stated,
the retailers excise tax;

(b) If separately stated, any retail
sales tax imposed by any State, Terri-
tory, or political subdivision thereof, or

\

.

-the District of Columbia, whether liabil-
,ity for such tax is imposed on the vendor
or vendee; and
(¢) Al other service charges such as
for transportation, delivery, insurance,
and installation; .

But includes any charges for packaging
or packaging materials. If, after the
tax has been paid, the sale price is ad-
justed for any reason, such as by dis-
count, rebate, allowance, or return of
containers, the amount of the tax appli-
cable 1o such sale price also shall be
adjusted by credit or refund. The re-
tailer, in turn, is entitled to a refund
or credit from the Internal Revenue .
Service for such tax adjustment.

§ 11.101-2 Jewelry and related items.,

A tax of 10 percent of the sales price
is imposed upon the following articles
sold at retail: all articles commonly or
commercially known as jewelry, whether
real or imitation; certain specifically

" listed stones, whether real or synthetic;
articles made of, ornamented, mounted,
or fitted with precious metals or imita-
tions thereof; watches, clocks, cases and ~
movements therefor; gold, goldplated,
silver, or sterling flatware or hollow-
ware and silver-plate hollowware (which
excludes silver-plated flatware); opera
glasses, lorgnettes; and marine glasses,
feld glasses, and binoculars except those
which, because of their size or weight, -
are ordinarily ‘mounted on tripods or
other bases. This tax does not apply to
(a) articles used for religious purposes;
(b) surgical and dental instruments; (c)
frames of mountings for eyeglasses: (d)
fountain pens, mechanical pencils, or

“smokers’ pipes if the only parts of such
articles which consist of precious metals
are essential parts not used for ornamen-
fation; (e) watches designed especially
for the blind; (f) watches, clocks, cases
and movements previously subjected to.
manufacturers tax or constituting a part
of a nontaxable control or regulatory de-
"vice; (g) or to buttons, insignia, and any
other devices prescribed for use with the
uniforms -of the Armed Forces. Where
!:he manufacturers excise tax has béen
imposed on a pen, mechanieal pencil, or
cigarette lighter, which is further proc-
essed so as to make it subject to the
retailers excise tax on jewelry, the re-
tailer, in computing the retailers excise
tax due on the sale, is entitled to a credit
or’'refund in the amount of the manu-
facturers excise tax paid on the article.

§ 11.101-3 Furs.

. A tax of 10 percent of the sales price
' is imposed upon the following articles
sold at retail: articles made of fur on
_the hide or pelt, and articles of which
such fur is the component of chief value,
*1e, its value is more than three times
that of the next most valuable compo-
nent material. The tax is not imposed
upon the sale of raw fur. If the fur
-on the hide or pelt is supplied to a dresser
or dyer of fur skins or a manufacturer
or repaiter of fur articles, who produces
a taxable article for the use of the sup~~
plier of the fur, the transaction is deemed
to be a sale at retail and is. subject to
the tax.
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§ 11.101-4 Toilet preparations.

A tax of 10 percent of the sales price
is imposed upon toilet preparations sold
at retail and any other similar substance,
article, or preparation by whatsoever
name known which is used or applied,
or intended to be used or applied for
toilet purposes, but not including any
article intended fo be used or applied
only in the care of babies, or to sales
for use in barber shops and beauty
parlors.

§ 11.101-5 Luggage and handbags.

A tax of 10 percent of the. sales price
is imposed upon certain specifically list-
ed articles (including fittings or acces-
sories sold therewith) sold at retail such
as: luggage, handbags, cases, kits and
similar items for use in carrying toilet
articles or wearing apparel.

§ 11.101-6 Special fuels.

(a) Diesel fuel. A tax at the indicated”
rates is imposed upon diesel fuel, other
than that taxable as gasoline under sec-
tion 4081 of the Internal Revenue Code
(see § 11.102-4), which is (@) sold by any
person to an owner, lessee, or other op-
erator of a diesel-powered highway vehi-
cle, for use as a fuel in such vehicle,
or (b) used by any person as a fuel in a
diesel-powered highway vehicle unless
there was a taxable sale-of such liquid
pursuant to (a) above, as follows:

(1) At 3 cents per gallon, if sold for
use or if used as fuel in a diesel-powered
highway vehicle:

(i) Which, at the time of such sale_
or use, is registered, or is required to be
registered, for highway use under the
laws of any State or foreign country;

or

(ii) Which, if owned by the United
States, is used on the highway; or

(2) At 2 cents per gallon, if sold for
use or if used as fuel in a diesel-powered
highway vehicle:

(i) Which, at the time of such sale
or use, is not registered, and is not
required to be registered, for highway
use under the laws of any State or for-
eign country; or

(ii) Which, if owned by the TUnited -
States; is not used on the highway; and

(3) At an additional 1 cent per gal-
lon,” if fuel on which a tax of 2 cents
was paid pursuant to (2) above, is used
as fuel in a diesel-powered highway
vehicle:

(i) Which, at the time of such use,
is registered, or is required to be regis-
tered, for highway use under the laws
of any State or foreign country; or

(ii) Which, if owned by the United
States; is used on the highway.

No tax is imposed on diesel fuel sold
for use or used as fuel in a nonhighway
vehicle, such as certain military vehicles,
construction equipment, and equipment
designed for use at mines, factories, rail-
road stations, and farms.

(b) Special motor fuels. A tax at the
rates indicated below is imposed upon
benzol, benzene, naphtha, liquefied pe-
troleum gas, or any other liquid (other
than kerosene, gas oil, fuel oil, or a pro-
duct taxable as diesel fuel under para-
graph (a) of this section, or as gasoline
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under section 4081 of the Internal Rev-
enue Code (see § 11.102-4)), which is (@)
sold by any person to an owner, lessee,
or other operator of a motor vehicle,
motorboat, or airplane for use as a fuel
for the propulsion thereof, or (b) used
by any person as a fuel for the propul-
sion of a motor vehicle, motorboat, or
airplane, unless there was a taxable sale
of such liquid pursuant to (a) above, as
follows:

(1) At 3 cents per gallon, if such lig-
uid is sold for use or is used as a fuel
for a highway vehicle:

(i) Which, at the time of such sale
or use, is registered, or is required to
be registered, for highway use under the
laws of any State or foreign country; or

(ii) Which, if owned by the United
States, is used on the highway, or

(2) At 2 cents per gallon, if such liquid
is sold for use or is used as & fuel for the
propulsion of a motorboat or airplane,
or a motor vehicle:

(i) Which, at the time of such sale or
use, is not registered, and is not required
to be registered, for highway use under
the laws of any State or foreign country;
or

(ii) Which, if owned by the United
States, is not used on the highway; and

(3) At an additional 1 cent per gallon,
if a liquid on which a tax of 2 cents was
paid pursuant to (2) above, is used as
fuel in a highway vehicle:

(i) Which, at the time of such use, is
registered, or required to be registered,
for highway use under the laws of any
State or foreign country; or

(ii) Which, if owned by the United
States is used on the highway.

(¢) Refunds and credits. (1) A re-

tailer, who has paid a tax on diesel fuel *

or special motor fuel, is entitled to a
refund or credit of the tax paid, if such
retailer has not included the tax in the
sales price or otherwise collected the
tax from the purchaser, has repaid the
tax to the purchaser, or has the pur-
chaser’s written consent to.take the re-
fund or credit, as follows:

(1) A refund or credit of 3 cents or 2
cents per gallon, as appropriate, if a
liquid upon which a tax of either 3 cents
or 2 cents per gallon has been paid, is not
used as fuel in a diesel-powered highway
vehicle or to propel a motor vehicle,
motorboat, or airplane;

(ii) A refund or credit of 1 cent per
gallon, if diesel fuel, upon which a tax
of 3 cents per gallon has been paid pur-
suant to paragraph (a) (1) of this section,
is used as a fuel for a diesel-powered
highway vehicle:

(@) Which, at the time of such use is
not registered, and is not required to be
registered, for highway use under the
laws of any State or foreign country; or

() Which, if owned by the United
States, is not used on the highway; or

(iii) A refund of 1 cent per gallon, if
special motor fuel, upon which a tax of
3 cents per gallon has been paid pursuant
to paragraph (b) (1) of this section, is
used to propel a motorboat or airplane,
or motor vehicle:

(@) Which, at the time of such use is
not registered, and is not required to be
registered, for highway use under the
laws of any State or foreign country; or
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(® Which, if owned by the United
States, is not used on the highway.

These refunds or credits shall be utilized,
in accordance with Departmental pro-
cedures, by adjustment of the contract
price whenever it is economically advan-
tageous to do so.

(2) If the manufacturers excise tax on
gasoline (see § 11.102-4) has been paid
on any material used in the production
of a sracial motor fuel taxable under
paragrapl (b) of this section, the manu-
facturer of the gasoline is entitled to a
refund or credit of such tax, subject to
the conditions similar to those stated in
the opening lines of subparagraph (1) of
this paragraph. The contract price for
special motor fuels purchased by any -
Department shall not include an amount
for manufacturers excise tax on gasoline
used in the production of such special
motor fuel.

§ 11.102 Manufacturers excise taxes.
§ 11.102-1 General.

Chapter 32 of the Internal Revenue
Code imposes manufacturers excise taxes
upon various types of supplies sold by 2
manufacturer, producer, or importer.
In general, the tax attaches when title
passes from the manufacturer. The
amount of the tax is based on the
amount of the sale price. A lease of sup-
plies is treated as a sale for the purpose
of these taxes, in which event the tax is
measured by the rental payments until
such payments equal the price or fair
value of the article (but see § 11.102-12
with respect to lease of business machines
by the Government). The sale price or
rental payment excludes the tax itself
and all service charges connected with
the sale, such as transportation, delivery,
insurance, or installation charges. How-~
ever, charges for packaging materials
are included. 1If, after the tax has been
paid, the sale price is adjusted for any
reason, such as by discount, rebate, al-
lowance, or return of containers, the
amount of the tax applicable to such
sale price also should be adjusted. The
manufacturer, in turn, is entitled to a re-
fund or credit from the Internal Revenue
Service for such tax adjustment. Arti-
cles subject to the retailers excise tax on
jewelry (see § 11.101-2) are not subject
to manufacturers excise taxes, except
any clock or watch, or any case or move-
ment for a clock or watch, sold as a part
or accessory, or sold on or in connection
with or with the sale of any article.
Supplies of native Indian handicraft
manufactured or produced by Indians on
Indian reservations, or in Indian schools,
or by Indians under the jurisdiction of
the United States Government in Alaska
are not subject to manufacturers excise
taxes.

§11.102-2 Motor vehicles.

A tax at the rates indicated below is
imposed upon the following articles (in-
cluding parts and accessories sold there-
with) sold by a manufacturer, producer,
or importer: :

(a) Chassis and bodies of trucks,
buses, truck and bus trailers and semi~
trailers, and tractors of the kind chiefly
used for highway transportation in com-
bination with a trailer or semitrailer—
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_ 10 percent; except that this tax does not
apply to equipment designed for off-the-
road use, ‘such “as certain military ve-
hicles, construction equipment,
equipment designed for use at mines,

factories, railroad stations, and farms; "~

(b) Chassis.and bodies of automobiles,
and of trailers and semitrailers (other
than house trailers) suitable for use with
passenger automobiles—10 * percent
through June 30, 1960 and 7 percent
thereafter; and

) Parts or accessories—when sold

separately from an automobile, truck, or

other item taxable as indicated in para-
graphs (a) and (b) of this section—8
percent through June 30, 1960 and 5 per~
cent thereafter. Parfs or accessories are
defined to include any article—

(1) The primary use of which is fo
improve, repair, replace or serve as a
component part of a motor vehicle;

(2) Designed to be attached to or used
in connection with a motor vehicle or to
add to its utility or ornamentation; or

(3) The primary use of which is in
connection with a motor vehicle whether
or not essential to ifs operation or use.

Spark plugs, storage batteries; leaf
springs, coils, timers, and tire chains,
which are suitable for use on or in con-
nection with, or as component parts of,
a taxable motor vehicle are treated as
parts or accessories whebher or not pri-
marily adapted for such use. However,
the term “parts or accessories” does not
include tires, inner tubes, or automobile
radio and television receivers. The tax
on parts or accessories does not apply to
any article sold for use (or for a single
resale for use) as material in the manu-
facture of, or as a component part of
any article whether or not such article is
subject to a manufacturers excise tax.
The contract price of supplies purchased

by any Department shall not include an_

amount for the manufacturers excise tax
on automotive parts or accessories pur-
chased for use in the manufacture of any
article. -

§ 11.102-3 Tires and tubes.
(a) A tax at the rates indicated below

is imposed on the following supplies, -

made wholly or in part of rubber, in-
cluding synthetic and substitute rubber,
sold by a manufacturer, producer, or
importer:

(1) Tires of the type used on highway
vehicles, which includes motor vehicles
which are highway vehicles, and vehicles
of the type used with motor vehicles
which are highway-vehicles—8 cents per
pound;

(2) Other tires, which include pneu-
matic and solid tires, casings, hoops,
strips, and bands of all kinds which are
designed fo fit the wheel of any type of
vehicle that is eapable of transporting a
person or burden—>5 cents per pound;

(3) Inmner tubes, which include any
type of air container for pneumatic
tires—9 cents per pound on total weight,
including air valves and stem; and

(4) Tread rubber, which includes any

material commonly or commercially.

known as tread rubber or.camelback of a
type used in retreading or recapping
tires—3 cents per pound. An exemption
exists for the sale of tread rubber or

.

and -
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camelback by a manufacturer to a pur- e
chaser for use by that purchaser other dures, necessary data shall be compiled,
than for recapping or retreading tires of - to the extent economically advantageous,
the type used on highway vehicles. In to support a direct application to the
addition, if tread rubber, upon which the Internal Revenue Service for refund.
tax has been paid, is sold for use or is Such application shall be in accord with
used other than for recapping or re- pertinent requirements of the Internal
treading tires'of the typu;x uzed on high- = Revenue Service.

way vehicles, the manufacturer is en- . .
titled to a refund or credit of the tax: §11‘102_5 - Lubricating oils. -
Provided, That the credif under (b) he- (a) A tax at the indicated rates is im-
low is not available. The contract price Dosed upon the following classes of lubri-
for supplies purchased by any Depart- cating oils sold, other than to another ~
ment will not include an amount for the manufacturer or producer for resale, by
manufacturers excise tax on tread & manufacturer or producer (but not
rubber to the extent that this exemption upon oil sold by an importer) :

or refund or credit is available to the - (1) Cutting oils, which means oils sold
manufacturer. In determining weight of " for use in cutting and machining opera-
taxable tires under subparagraphs (1) tions, including forging, drawings, roll-
and (2) of this paragraph, metal rims or ing, shearmg, ptinching, and stamping
rim bases are excluded, but any other on metals—3 cents per gallon; and
material or fastening device that forms a- (2) Other Ilubricating oils, which
part of the tire is included. 'The tax means all oils, regardless of origin, which

-imposed under subparagraph (1) and are sold as lubricating oil or are suifable

(2) of this paragraph, does not apply te for use as a lubricant, not including
tires which are not more than 20 inches products commonly known as grease—6
in diameter, and not more than 134 centspergalion. Certain products, other
inches in cross section, if such tires are than those commonly known as grease,
of all-rubber construction without fabric are not considered to be lubricating oils,
or metal reinforcement, nor does it apply and accordingly are not subject to the

accordance mth Departmental proce~-

to tires of extruded tiring with an in-
ternal wire fastening agent.

(b) The exemption for sales for fur- .
ther manufacture does not apply to tax-
able tires and tubes (see § 11.203). How-
ever, if tax-paid tires and tubes normally
sold in connection with the sale by a
manufacturer of a taxable motor ve-
hicle are sold therewith, a credit against
the tax on the motor vehicle is allowed
to the extent of the motor vehicle ftax
rate applied to the manufacturers pur-
chase price on the tires and tubes. The
contract price for supplies purchased by
any Department should -not include an
amount for manufacturers excise tax on

“tires and tubes to the exitent that this

credit is available to the manufacturer.
§ 11.102—4 _Gasoline.

(a) A tax of 3 cents per gallon is im-
posed on gasoline sold by a producer or
importer. Gasoline means all products
commonly or commercially known as
gasoline, including casinghead and nat-
ural gasoline, but excluding kerosene, gas
oil, or fuel oil, and also excluding any
product taxable as a special motor fuel
under section 4041 of the Internsl Rev-
enue Code (see §11.101-6).. The tax
does not apply to the sale of gasohne o
a producer, which is defined to include
a refiner, compounder, blender, or dealer
who sells gasoline exclusively to pro-
ducers of gasoline.

(h) The ultimate purchaser of gas~

tax. These include petrolatum, and fatty
oils of veo'etabla, animal, fish, and ma-
rine origin which in their natural state
are not sold as lubricating oils.

(b) An exemption is available for lu-
bricating ofls -sold by a manufacturer
_directly to a purchaser who uses the oil
for nonlubricating purposes. In apply-
ing -this exemption, oils can be grouped
into two classes:

(1) Oils which are exempted if the

manufacturer obtains an exemption cer- ~
- tificate from the purchaser in the form

prescribed by the Treasury Regulations;
and

(2) Oils which are exempted without
an exemption certificate. Oils of the

-second class include crude neatsfodt oil;

electrical transformer insulating oil;
white oil; and lubricating oils which are
packa,ged in sealed containers of one gal-

lon or less, labeled and sold for non-"

lubricating purposes.

With the exception of oils which are
packaged in sealed containers of-one gal-
lon or less, labeled and sold for nonlubri-
cating purposes, oils of neither class may
be sold tax-free .to dealers for resale
even though it is known that the oil will
be used for nonlubricating purposes. If,
kowever, oil upon which a tax has been
paid is used for nonlubricating purposes,
the manufacturer is entitled to a refund
or credit, irrespective of whether the oil
was sold directly to the consumer by

oline is entitled to g refund of 1 cent per the manufacturer or was sold tirough a
gallon for gasoline used oftherwise than dealer. A refund or credit is also allowed
asfuel in a highway vehicle; for exam'ple when lubricating oil, upon which the 6
gasoline used in stationary engines, in cent per gallon- tax has been paid, is

cleaning tools, in motorboats, aircraft,
fork 1ift frucks, bulldozers and earth
movers. Refunds will also be made on
gasoline used as fuel in & highway
vehicle:

(1) Which, at the. time of such use is
not registered, nor required to be regis-
tered, for highway use under the laws of
any State or foreign counfry; or -

used as a cubting oil taxable at 3 cents

per gallon. When it is economically ad- .
“vantageous to do so, the exemption or

refund or -credit for oil sold for use or
used for nonlubricating purposes, and
the refund or credit for lubricating oil
used as a cutting oil, shall be utilized in
accordance with Departmental proce-

*(2) Which, if owned by the United dures by a tax exclusive purchase or by
States is not used on the highway. In adjustment of the contract price.

s
- >

~
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§ 11.102—6 Household type equipment.

A tax at the rates indicated below is
imposed upon the following supplies (in-
cluding parts or accessories sold there-
with) sold by a manufacturer, producer,
or importer:

(a) Household type refrigerators,
which include units not exceeding 14
., cubic feet net storage space for single
or multiple cabinet installations having,
or designed for use with, a mechanical
refrigerating unit operated by electricity,
gas, kerosene, or gasoline; household
type units for the quick freezing or
frozen storage of foods operated by elec~
tricity, gas, kerosene, or gasoline—5 per-
cent.

(b) Self - contained air - conditioning
units—10 percent.

(c) Electric, gas and oil appliances—
5 percent.

(d) Electric hght bulbs and tubes, not
subject to any other manufacturers tax—
13 percent.

§11.102-7 Radio and television receiv-
ing sets, phonographs and records.

A tax of 10 percent is imposed upon
the following articles (including parts
and accessories sold therewith) -sold by
a manufacturer, producer, or importer:

(a) Radio and television receiving
sets, automobile radio and television re~
ceiving sets, phonographs, and combina-
tions of any of the foregoing, unless such
articles are communication, detection or
navigation equipment of the type used
in commercial, military or marine in-
stallations. The contract price of any
of these articles to be used for commu-
nication, detection or navigational pur-~
poses delivered to any Department shall
not include any amount for the manu-
facturers excise tax, irrespective of the
date of the contract, if the contract price
is subject to adjustment for changes in
the contractor’s Federal excise tax bur-
den. The exemption of sales for further
manufacture does not apply to automo-
bile radio and television receivers (see
§ 11.203) ; however, if tax-paid receivers
are sold in connection with the sale by
& manufacturer of a taxable motor vehi-
cle, a credit against the tax on the motor
vehicle is allowed to the extent of the
motor vehicle tax rate applied to the
manufacturer’s purchase price on the
receiver; and

(b) Radio and television components,
which means chassis, cabinets, tubes,
speakers, amplifiers, power supply units,
antennae of the builé-in-type, phono-
graph mechanism and phonograph rec-
ord players unless such articles are suit-
‘able for use only on or in connection
with, or as a component part of, any
communication, detection or navigation
equipment. Exemption from the tax is
available as’to taxable components—
which are sold for use, or are actually
used as material in the manufacture of,
or as a component part of, any article,
whether or not such article is subject
to a manufacturer’s excise tax. The
contract price for articles. purchased by
any Department shall not include an
amount for the manufacturers excise tax
on radio and television components-if
this exemption is available to the manu-~
facturer.
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§11.102-8 Musical instruments.

A tax of 10 percent is imposed upon
musical instruments sold by a manufac-
turer, producer, or importer. The tax
does not apply to musical instruments
sold to a religious institution for exclu-
sively religious purposes.

§ 11.102-9 Sporting geods.

A tax of 10 percent is imposed upon
certain types of sporting equipment (in-
cluding parts or accessories sold there-
with) sold by a manufacturer, producer,
or importer.

§ 11.102-10 Puotographic equipment.
A tax at the rates indicated below

_is imposed upon the following articles

(including parts or accessories sold
therewith) sold by a manufacturer, pro-
ducer, or importer:

(a) Cameras, not including X-ray
cameras or cameras weighing more than
four pounds exclusive of lens and acces-
sories—10 percent;

(b) Camera lenses, not including still
camera lenses having a focal length of
more than 120 millimeters or motion pic-
ture lenses having a focal length of more
than 30 millimeters—10 percent. Ex-
emption from the tax is available as to

‘camers lenses which are sold for use or

are actually used as material in the
manufacture of, or as a component part
of any article, whether or not such ar-
tiele is subject to a manufacturers excise
tax. The contract price for supplies
purchased by any Military Department
shall not include an amount for the
manufacturers excise tax on camera
lenses if this exemption is available to
the manufacturer;

(¢) Unexposed photographic film in
rolls, including motion picture film—10
percent. This tax does not apply to
X-ray film; unperforated microfilm;
film more than 150 feet in length; or
film more than 25 feet in -length and
more than 30 millimeters in width. A
person who acquires unexposed film in
2 form not subject to tax and thereafter
sells such unexposed film in form and
dimensions subject to tax is treated as
& manufacturer of the film so sold by
him. The manufacturer of unexposed
motion picture films is entitled to a
credit or refund (but not an exemption)
for film used or resold for use in making
newsreel motion picture films covering
current news events for immediate re-
lease for public exhibition; and

(d) Electric motion or .still picture
projectors of the household type—5
percent.

§ 11.102-11 Firearms, shells, and car-
tridges.’ P

Although a tax is imposed upon pistols
and revolvers at the rate of 10 percent,
and other firearms, shells, and cartridges
at the rate of 11 percent, sold by a manu-
facturer, producer, or importer, it does
not attach to the sale or transfer of such
articles purchased with funds appropri-
ated for the Military Departments. In
addition to this manufacturers excise
tax, Chapter 53A of the Internal Revenue
Code imposes a transfer tax and a tax
on the manufacture of machine guns and
certain other firearms, except that

\
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transfer to, or manufacture for, the
United States is specifically exempted
from these taxes.

§ 11.102-12 Business machines.

A tax of 10 percent is imposed upon a
wide variety of business machines (in-
cluding parts or accessories sold there-
with), not including cash registers of the
type used in registering over-the-counter
retail sales or stencil cutting machines of
the type used in shipping departments
in makmg cutout stencils for marking
freight shipments, sold by a manufac-
turer, producer, or importer. However,
the Secretary of the Treasury has au-
thorized an exemption effective 1 Jan-
uary 1959 on any payment made under
leases of business machines directly to
the United States for its exclusive use:
Provided, That there is included in the
lease agreement a statement to the effect
that this “agreement is a lease of busi-
ness machines directly to the United
States for its exclusive use and qualifies
for exemption under the order of the
Secretary of the Treasury dated April
20, 1959, authorized by section 4293 of
the Internal Revenue Code of 1954.” To
quealify for the exemption the lease
agreement must be entered into by an
officer or employee of the United States
who is authorized to execute contracts
for and on behalf of the United States.

§ 11.102-13 Pens, mechanical pencils,
and lighters.

A tax of 10 percent is imposed upon
fountain and ball point pens, mechanical
pencils, and mechanical lighters for cig-
arettes, cigars, and pipes, sold by a
manufacturer, producer, or importer;
except that this tax does not apply if
the article also is subject to the retailers
excise tax on jewelry imposed by section
4001 of the Internal Revenue Code. If
the manufacturers excise tax has been
paid, but the article is further processed
s0 as to subject it to the retailers excise
tax, the retailer (but not the manufac-
turer who originally paid the tax) is en~
titled to a credit fo the extent of the
manufacturers excise tax paid on the
article (see §11.101-2).

§ 11.102-14 Matches.

A tax of 2 cents per 1,000, not to ex-
ceed 10 percent of the price for which
sold, is imposed upon matches sold by a
manufacturer, producer, or importer, ex-
cept that the rate is 5% cents per 1,000
for fancy wooden matches or maftches
having a stained, dyed, or colored stick
gr stem, whether packed in boxes or in

ulk.

§ 11.103. Excise taxes on facilities' and
services.

Chapter 33 of the Internal Revenue
Code imposes excise taxes on certain fa-
cilities and service, including admissions,
dues, communications, transportation
and safe deposit boxes. In general, the
tax is based on the amount paid for the
service, and is imposed upon the person
paying for the service.

§ 11.104 Use tax on highway motor
vehicles.

(a) A tax of $1.50 a year for each
1,000 pounds of taxable gross weight, or
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fraction thereof, is imposed updn the -

use of any highway motor vehicle which,
together with semitrailers and trailers
customarily used in connection with a
vehicle of this type, has a taxable gross
weight in excess of 26,000 pounds. The
full tax is due for any vehicle which is
used on the public highways of the
United States at any time during the
month of July, irrespective whether the
vehicle is later removed from highway
use. If the first use of a taxable vehicle
occurs after the end of July, the tax is
computed proportionately from the first
day of the month in which the vehicle is
first used, through the end of the-follow-
ing June. For example, if a vehicle is
placed in use during August, 132 of the
total tax is payable. No tax applies 1o
vehicles, even though of a highway type,
which are fiever used on the public high-
ways during the taxable year.

(b) Taxable gross weight is the sum of:

(1) The actual unloaded yeight of the
vehicle and any semitrailers and trailers
customarily used with such a vehicle, all
units fully equipped for service; and

(2) The weight of the maximum load
customarily carried by all units of a ve-
hicle of this type. . .

(¢) The tax is payable by the person in
whose name the vehicle is, or is required”
to be, registered under the law of any
State, or if owned.by the United States,
by the agency or instrumentdlity of the
United States operating such vehicle. If
a tax has been paid for g particular ve-
hicle, no further liability can be incurred
in the same taxable year, even though
there is a change of ownership of the
vehicle. -

(@) The Secretary of the Treasury has
authorized an exemption for vehicles
used by the United States whether or
not they -are Government owned.

Subpart B—Exemptions From Federal
Excise Taxes

Retallers excise taxes. -

Manufacturers excise taxes.

Supplies and services for the exclu-
sive use of the United States. .
11.204¢ Ezemptions from other Federal taxes,

11,205 Tax exemption forms.

AUTHORITY: §§ 11.201 t0 11.205 issued under
R.S. 161, sec. 2202, 70A Stat. 120; 5 U.8.C. 22,
10 U.S.C. 2202

§ 11.201 Retailers excise taxes. )

No refailers excise tax is imposed on
the sale of any article:

(a) For the exclusive use of any State,
Territory of the United States, of any
political subdivision of the foregoing, or
the District of Columbia, or

(b) For export, or for shipment to a
possession of the United States, and in
due course so exported or shipped. This
exemption shall be utilized, in accordance
with Departmental procedures, by pur-
chasing on a tax-exclusive basis. and
furnishing the required proof of exporta~
tion or shipment to a possession (which
includes the Panam4i Canal Zone, the
Virgin - Islands, Guam, Puerto Rico,
American Samoa, Wake and the Midway
Islands) if:

(1) The purchase is substantial; and

11.201
11202
11203
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(2) Exportation or shipment to a pos-
session is intended to follow not more
than 6 months after title passes to the
Government. -

(c) Upon sale to retailers for resale.
Sales by the United States, or any agency
or instrumentality thereof, are not ex-
empt unless specifically made exempt'
by statute. However, the tax on special
motor fuels imposed by section 4041(b)
of the Internal Revenue Code (see

§ 11.101-6) does not apply to sales of sup~ -

plies for use as sea stores, fuel supplies,

)} .
do,so, this exemption, eredit, or refund
shall be utilized, by purchase on a tax-
exclusive basis and execution of the re~
quired exemption certificate, in accord-
ance with Departmental procedures.) ;
(d) Or the Exclusive use of a State or
local government; or
(e) To a nonprofit educational or-
ganization. )

§11.203 Supplies and services for the
exclusive use of the United States.

By virtue of action taken by the Sec-

ships’ stores, or legitimate equipment retary of the Treasury, pursuant fo sec-
necessary for the navigation, propulsion, tion 4293 of the Internal Revenue Code,
and upkeep of vessels of war or military exemption is available, and shall be ob-
aircraft, including guided missiles and —tained, to the extent indicated, from the
pilotless aircraft, owned or chartered by Iollowing Federal excise taxes: .
the United States. If supplies upon (a) Tax on communication services
which a tax has been paid-are sold for and facilities furnished direcfly to the
iny of the exempt uses enumerated- United States.(as distinguished from be~
above, a credit or refund of the tax paid ing furnished to & Government contrac-

is due. Wheh it is economically advan-
tageous to do so, this exemption, credit,
jor refund shall be utilized, by purchase
on a tax-exclusive basis and execution
of the required exemption certificate, in
accordance with Departmental pro-
cedures.

§ 11.202 Tianufacturers excise taxes.

No manufacturers excise tax is im-
posed on the sale of any article:

(a) For use by the purchaser for fur- . chines (see § 11.102-12).

ther manufacture or’ for resale to a sec-
ond purchaser for use by such second
purchaser in further manufacture. (An
article shall be treated as sold for use in
further manufacture if sold for use by
the purchaser as material in the manu-
facture or production of, or as a com-
ponent part of, dnother taxable article to
be manufactured or produced. In the
case of automobile parts and accessories,
radio or television components, or cam-
era lens, it is not necessary that the
produced article be a taxable article.
This exemption does not apply to tires,
inner tubes, or automobile radio or tele~
vision receiving sefs.); .

(b) For export, or for resale to a sec- -

ond purchaser for export. This exemp-
tion shall be obtained only when the
“purchase is substantial and exportation
or shipment to a possession is intended
to follow not more than 6 months after
title passes to the Government. (This

tor) and paid {for directly by the
Government (Such exemption is ob-
tained without any exemption certifi-
cate.); N )

(b) Tax on transportation of persons
for transportation furnished the United
States upon a Government transporta-
tion request (Such exemption is obtain-
able by use of such transportation
request.) ; and N

{(c) Tax on rental of business ma-

e

. §11.204 Exemptions from other federal
taxes.

Any department that purchases sup-
plies or services subject to a Federal ex-
cise tax, other than those outlined in
Subpart A of this part, shall prescribe
rules to govern the utilization of any
exemptions from such tax. _

§ 11.205 Tax exemption forms,

-Standard Government exemption
forms acceptable to the Internal Rev-
enue Service shall be used in accord-
ance with Departmental procedures (see
§16.804 of this sybchapter). .

© PART 12—LABOR
.- Subpart D—Labor Standards in
- Construction Contracts)

Section 12.403-2 has been revised, im~
plementing General Services Adminis-

exemplion is limited to sales by 2 manu~ tration Regulation No. 13, revised, dated
facturer, and is not applicable to salesfor  January-29, 1959. This regulation.pre-
export or shipment to a possession from geribed standard forms for construction
the stock of a dealer who was not the contractsand introduced Standard Form
manufacturer, producer, or importer.); 19, «Invitation, Bid, and Award (Con-
Le) For use by the purchaser as sup- . struction, Alteration, or Repair)”, and
plies for vessels or aircraft, that is, on Standard Form 19A, “Labor Standards
sales of supplies for use as sea stores, fuel Provisions-Applicable to Contracts in
supplies, ships’ stores, or legitimate Excess of $2,000.” Use of these forms
equipment necessary for the navigation, within. the Department of Defense will
propulsion, or upkeep of vesSels of war be mandatory October 1, 1959; however,
or milifary aircraff, including guided they may be used on an optional basis
missiles and pilotless aireraft, owned or prior to that date, if available.
chartered by the United States. (If sup-  Section 12.403-2; as revised, reads as
plies upon which a tax has been paid are follows: .
sold for any of the exempt uses enumer- =
ated above, the manufacturer is entitled 5-12:403-2  Contracts for $2,000 or less.
to a credit or refund of the tax paid, °~ Except as provided in § 12.403-4, every
irrespective of whether the suppliés are construction contract for $2,000 or less
sold directly to the consumer by the man- for work within the United States or
ufacturer or are sold through a dealer. its Territories, shall include the follow-
When it is economically advantageous to ing clauses:

~
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§
(1) Eight-hour laws—overtime compen=
sation.

Eight-Hour Laws—Overtime Compensation

‘The Eight-Hour Laws (40 U.5.C. 321-326)
are applicable to this contract. (In sub-
stance they provide that laborers and me-
chanics employed by the Contractor or his
subcontractors shall be paid not less than
time and a half for work in excess of 8 hours
a day. Contractors or suincontractors violat-
ing these laws are punishable under the pro-
visions of 40 U.S.C. 322-324.) *

{2) Nonrebate of wages.

Nonrebate of Wages

The Regulations issued by the Secretary
of Labor (29 CFR, Part 3) pursuant to the
Anti-EKickback Act, as amended (40 U.S.C.
276(c), 18 U.S.C. 874), are applicable to this
contract. (In substance they provide that
contractors and subcontractors shall (i)
make no deductions from wages except those
required by law or permitted by the Regu-
lations; (ii) preserve, for 3 years after com-
pletion of the work, payrolls which contain
the following data for each employee: name,
address, correct classification, rate of pay,
daily and weekly number of hours worked,
deductions made, and actual wages paid;
and (iii) submit weekly & statement of com-
pliance, in the form set out in the Regula-
tion.)

(3) Subcontractors—termmatzon

Subcontraetbrs—Termination

‘The Contractor agrees to insert the clauses
hereof entitled “Eight-Hour Laws—Overtime
Compensation’” and “Nonrebate of Wages” in
all subcontracts under this contract. The
term “Contractor” as used in such clauses
in any subcontract shall be deemed to refer
to the subcontractor. Breach of the require-
ments of these clauses may be grounds for
the termination of this contract.

(R.S. 161, sec. 2202, 70A Stat. 120; 5 U’SC
22, 10 U.S.C. 2202)

PART 14—INSPECTION AND
ACCEPTANCE

Subpart A—Inspection

1. Sections 14.100 to 14.100-2 ha.ve
been amended as follows:

§ 14.100 Definitions.
§ 14.100-1 Inspection.

Inspection means the examination (in-
cluding testing) of supplies and services
(including, when appropriate, raw ma-
terials, components, and intermediate
assemblies) to determine whether the
supplies and services conform to contract
requirements, which include all appli-
cable drawings, specifications, and pur-
chase descriptions.

§ 14.100-2 Testing. R

Testing is an element of inspection and
generally denotes the determination by
technical means of the physical and
chemical properties or elements of mate-
rials, supplies, or components thereof,
involving not so much the element of
personal judgment as the application of
established scientific principles and
procedures.

2. Section 14. 101 (b) has béen amended
as follows:

§ 14.101 General.

® * * * *

(b) The type and extent of inspection
which shall be performed are dependent
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on the particular needs of the procure-
ment. For example, on items which
would involve small losses in the event
of defects and which would probably be
replaced by suppliers without contest,
inspection may consist only of checks for
identity, quantity, and shipping damage.
(R.S. 161, sec. 2202, 7T0A Stat. 120; 5 U.S.C.
22, 10 U.S.C. 2202)

PART 16—PROCUREMENT FORMS

Subpart D—Construction Coniract
Forms
Sections 14.401, 14,401-1, and 14.401-2

have been revised, and new §§ 14.401-3
and 14.401-4 have been added io the

subpart, implementing General Services '

Administration Regulation No. 13, re-
vised, dated January 29, 1959, This
regulation prescribes standard forms for
construction contracts and introduces
Standard Form 19, “Invitation, Bid and
Aaward (Construction, Alteration, or Re-
pair)” and Standard Form 194, “Labor
Standards Provisions-Applicable to Con-
tracts in Excess of $2,000”. Use of these
forms within the Deparitment of Defense
will be mandatory October 1, 1959; how-
ever, they may be used on an optional
basis prior to that date, if available.
The sections read as follows:

§ 16,401 Standard Forms 19, 19A, 20,
1, 22, 23, and 23A.

§ 16.401-1 General

The following forms are prescribed for
use in formally advertised-construction
contracts where the work is to be per-
formed in the United States, ifs Terri-~
tories and possessions:

(a) Standard Form 19—Invitation,
Bid and Award (Construction, Altera-
tion, or Repair).

(b) Standard Form 19A—Labor
Standards Provisions — Applicable to
Contracts in Excess of $2,000.

(¢) Standard Form 20—Invitation for
Bids (Construction Contract).

(d) Standard Form 21—B1d Form
(Construction Contract).

(e) Standard Form 22—Instructions
to Bidders (Construction Contract).

(f) Standard Form 23—Construction
Contract.

(g) Standard Form 23A—General
Provisions (Construction Confract).

(h) Continuation Sheet. There is no
prescribed form of Continuation Sheet
for construction contracts. A blank
sheet, incorporating (A) the contract or
invitation number, as appropriate, (B)
page nuimmber and number of pages, and
(C) name of biddexr or contractor may be
used for this purpose. Standard Form
36, Continuation Sheet (Supply Con-
tract) shall not be used for construction
contracts.

§ 16.401-2 Use of forms for negotiated

construction contracts,

Use of the forms prescribed in
§ 16.401-1 is optional for negotiated con~
struction confracts. When wused for
negotiated contracts, the forms shall be
adapted by lining out or obliterating the
words “sealed” and “publicly opened”
and adding language to (1) indicate the
authority for negotiation, and (2) pro-
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vide that wherever the words “invita-
tion” and “bid” occur they shall be
deemed to refer to “solicitation” and
“offer,” respectively.

§ 16.401-3 Conditions for use.

(a) Coniracts estimated not to exceed
$2,000. Standard Form 19 shall be used
for construction contracts not in excess
of $2,000 executed as a result of formal
advertising. Standard Form 22 also may
be used. 'When the confract may exceed
$2,000, the following language shall be
inserted in the space provided in the bid
portion of Standard FPorm 19 prior to the
issuance of the invitation:

If this bid exceeds $2,000, the bidder shall
furnish with its bid a bid bond in an amount
equal to <% of its bid; failure to sub-
mit the bond on time is cause for rejection
of the bid. The undersigned further agrees,
if this bid exceeds $2,000 (i) to comply with
the Labor Standards Provislons Applicable to
Contracts in Excess of $2,000 (Standard Form
194) in lieu of Provision 10 hereof; (il) to
pay not less than the minimum hourly rates
of wages set forth in the speclfications; and
(iii) to furnish a performance bond in an
amount equal to % and a payment
bond in an amount egual to 50% of the
contract price with surety or sureties ac-
ceptable to the Government.

(b) Coniracts estimated to exceed
$2,000 but not to exceed $10,000. Stand-
ard Forms 19 and 19A shall be used for
these construction contracts executed as
2 result of formal advertising. Stand-
ard Form 22 also may be used. The addi-
tional language set forth in paragraph
(a) of this section shall be inserted in
the bid portion of Standard Form 19
prior to issuance of the invitation.

(c) Contracts estimated to exceed
$10,000. Standard Porms 20, 21, 22, 23,
and 23A shall be used for these construc-
tion contracts executed as a result of
formal advertising.

§ 16.401-4 Terms, conditions and pro-

visions.

(a) The use of additional contract
provisions consistent with those con-
tained in the above forms is authorized,
and, where required elsewhere in this
subchapter, the use of such additional
provisions is mandatory.

(b) Changes or additional provisions
inconsistent with those contained in the
standard forms shall be incorporated
when required by this subchapter, and
may be incorporated when authorized
by this subchapter, or when approved
pursuant to § 1.109 of this subchapter.
A copy of any such approval pursuant
to §1.109-2 shall he forwarded by the
approving authority to the General Serv~
ices Administration.

(¢) The provisions of paragraphs (a)
and (b) of this section shall not be con-~
strued to authorize the reinstatement in
Standard Form of clauses which ap-
pear in Standard Form 23A and which
have either been condensed or omitted
in the development of Standard Form
19 in the interests of simplification and
uniformify. Where such reinstatement
is deemed essential, the matter shall be
handled as a deviation as provided in
§ 1.109-3 of this subchapter.

(d) Clause 3 of Standard Form 19 en-
titled “Disputes” may be altered by in-
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serting in the schedule or in the specifi~
cations, the following:

Alterations. As used in Clause 3 of the
general provisions “head of the Federal
agency” means the “Secretary” of the (insert
name 0f Military Department).

(e) During a period of national emer~
gency, Clause 5(¢) of Standard Form
23A may be changed by deleting the word
“unforeseeable” and inserting the phrase
“other than normal weather” after the
word “causes” where it first appears in
the first sentence. N

(f) Deletion or modification of pro-
visions in the above forms shall be ac-
complished in the “Alterations” para-
eraph of Standard Form 23, or in an
“Alterations” paragraph added in the
schedule of Standard Form 19, or in the
specifications, as may be appropriate.

(g) Whenever Standard Forms 19 and

19A are used for formally advertised
confracts the Covenant Against Contin-
gent Fees need not be included.

(h) Pending revision of Standard
Form 234, in order to reflect the amend-
ment of the Copeland (Anti-Kickback)

Act, the word “statements” shall be sub- -

stituted for the word “affidavits” in
Clause 24, line 9, of that form.

Subpart H—Miscellaneous Forms

1. Sections 16.804 to 16.804-2 have
been revised to read as follows:

§ 16.804 VU.S. Government tax exemp-
tion certificate (Standard Form
1094—Revised).

§ 16.804-1 Conditions for use.

"Except when a different form is re-
quired by a cognizant state or local tax
jurisdiction, Standard For 1094—Revised
is prescribed for use as g certificate of
exemption from State- and local taxes
when exemption is authorized by con-
tract provisions and Departmental pro-
cedures. The form shall not be used as
g certificate of exemptlon from Fedelal
taxes. R

§ 16.804—2  Supply of forms.

Supplies of Standard Form 1094—Re-~,

vised will be obtained in accordance with
Departmental procedures.

2. Section 16.807 has been revised to
read as follows:

§16.807 Individual procurement action
. report (DD Form 350).

DD Form 350 is designed to provide
essential procurement records and sta-
tistics through a single pniform report-
ing program as a hasis for required re-
curing and special reports to the Presi-
dent, the Congress, the Office of Civil
and Defense Mobilization, the General
Accounting Office, the Renegotiation
Board, the Small Business Administra-
tion, and other Federal agencies. Some
of these requirements are referred to in
§§ 1.302-2, 3.103, 3,211—4 and 3.216-4 of
this subchapter. It also provides the De-
partments with a wide variety of sig-
nificant datea for procurement policy and
management control purposes, and pro-
vides the Department of Labor with data
reguired in connection with the adminis-
tration of the Walsh-Healey Public Con-
tracts Act,
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3. Section 16.811, concerning the dis-
tribution of the Security Requirements
Check List.(DD Form 254), has been re-
vised to achieve consistency with the re-
quirements of the Armed Forces Indus-
trial Security Regulation, paragraph
2-109%e. Section 16.811, as revised, reads
as follows:

§ 16.811 Security. requirements check‘.

list (BD Form 254).

The “Military Security Requirements”
clause (§§17.104-12 and 7.204-12 of this
subchapter) is included in all contracts
which are classified “Confidential” in-
cluding “Confidential-—Modified Han-
dling Authorized” or higher and in any
other confracts the performance of
which will require access to such classi-
fied information or material. Egcept
where a letter or other written notice
of classification is authorized by § 7.104-

12, contracting officers shall inform con-

tractors of the secunty classifications as-
signed fo the various documents, ma-
terials, tasks; subcontracts, and compo-

(1) Reviewing and approving the contrac-
tor’s property control procedures;

(i1) Ezamining the records maintained by
the confractor of Government property,

(iiil) Making usage ana.lyses of Govern~-
ment property; and

(iv) The maintenance of such Govern-
ment property records as are required by
this Manual. .

* * ® > + =

103.15 “Material” means property “which
may be incorporated into or attached to an
end ltem to be delivered 'under 2 contract
or which may be consumed or expended in
the performance of a contract. It includes,
but is not limited to, raw and processed ma-
terial, parts, components, assembiies, and
small tools and supplies which may be con-

" sumed in normal use in the performance of

nents of classified contracts by using DD -

Form 254. Instructions for preparation
are included in the form. The contract-
Jjng officer is responsible for preparation
of the form and shall insure that it is
physically attached to the copies of the
contract forwarded {to the contractor,
the material inspector, the security office
of the cognizant Military Department of
the facility veceiving the prime contract
or a subcontract thereunder, and such
other interested agencies as may be de-
termined by the Military Departments.

(R.S. 161, sec. 2202, T0A Stat. 120; 5 U.S.C.
22, 10 U.S.C. 2202)

~

PART 30—APPENDIXES TO ARMED

SERVICES PROCUREMENT REGU-
LATION

Sections 30.2 and 30.3 have - been
extensively revised to include stand-
ardized procedures for administering
Government property-in the possession
of confractors, and to codify pertinent
portions of “Guidelines for Interchange
of Property Administration Among Mili-
tary Field Contract Administration Ac-

-tivities” (which were previously distrib-

uted through Departmental channels
and have been in effect since March 31,
1959). Amended portions of §§ 30.2 and
30.3 now read as follows:

§ 30.2 Appendix B—Manual for control
of Government property in posses-
sion-of contractors.

~)  PART I—INTRODUCTION

L] *

* .

103 Definitions. As used in this Manual,
the following terms have the meanings
shown:

103.1 “Contract administrator” meansithe
individual duly designated by appropriate
authority in the Military Departments to
administer the cohitract. In the case of the
Army and Air Force, usually this is a con~
tracting officer, and in the-Navy, usually this
is the authorized representative of the con-
tracting officer having administrative cog-
nizance over the contract.

103.2
Government representative responsible to
the contract administrator for:

* *

“Property administrator” means the .

-orders with the contractors.

the contract.
Ed = * e '

PART II——GENERAL PROVISIONS

202 Designation of property administra-
tor.

(a) A property administrator shall be des-
ignated for each Government contract in-
volving Government property. In appro-
priate cases the contract administrator may
be assigned the additional duty of property
administrator. An assistant property ad-
ministrator may be appointed for specific
contracts. The property administrator will
not be required to post a bond by virtue of
the duty as property administrator.

(b) It is the policy of the Department of
Defense that a single property administrator
shall be designated for all Department of De-
fense contracts performed at one location by
a contractor. Within each Military Depart-
ment, responsibility for the direction, ad-
ministration, and review of the property ad-
ministration interchange program shall be
assigned to & single office at the Department
level. This office, designated to direct and
administer the program, shall have the fol-
lowing responsibilities:

(1) Implementation of pertinent Depart-
ment of Defense directives, instructions, and
regulations.

(2) Review of field contract .administra-
tion activities for compliance with Depart-
ment of Defense and Departmental directives
pertinent to the property a,dm.inlstration in-
terchange program.

(3) Resolution of intra-departmental -

terchange problems.

(4 Resolution of inter-departmental in-
terchange problems.

(c) Property administration interchange
agreements shall be negotiated only by those
offices administering current contracts or
Property ad-
ministration interchange agreements shall be
effected at the field level between representa-
tives of the procuring activities having con-
tract administration responsibility. In for-
mulating such agreements, the following fac-
tors, among others, shall bé consldered:

(1) Comparative value and types of Gov-
ernment property in the possession of the
contractor @nd the Government property yet
to be provided under Government contracts.

(2) Existence of & resident property ad-
ministrator or' accessibility of an Iitinerant
property administrator.

{3) Other contract administration func-
tions which may have a bearing on property
administration such as quality control, in-
dustrial mobilization planning and audif
cognizance. _

(d) Based on the above factors, when two
or more offices are equally concerned with
property administration at a contractor’s lo-
cation, that office which has -contracts or
orders that Indicate the greatest continuous
duration of future interest in Government
property shall be given primary consideration
for property administration
When all contracts or orders of the Départ-

cognizance, '
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ment designated to perform property ade
ministration have been completed at a cone
tractor’s location, that. Department shall
cease to have cognizance at that location un-
less all military contracts providing for Gov-
ernment property are scheduled to expire
within a succeeding three-month period.
‘When all contracts or orders of the Depart-
ment designated to perform property ad-
ministration have been completed at a con~-
tractor’s location where other Departments
continue to perform .contracts or orders
which are not scheduled to expire within a
succeeding three-month period, property ad-
ministration cognizance shall be determined

by negotiation between those Departments -

which continue to perform confracts or orders
providing for Government property with the
suppliers. When a Department that previ-
ously had no contracts at a contractor’s loca~
tion at the time the existing property
administration interchange agreement was
made acquires a contract providing for Gov-
ernment property of greater continuous
duration of future interest than those in-
volved in the existing agreement, the cogni-
zance agreement shall be reviewed and either
confirmed or revised by a new agreement.

(e) When the Departments are unable to
reach property administration interchange
agreements, those unresolved property ad-
ministration assignments shall be referred
to the Assistant Secretary of Defense (Supply
and Logistics) for resolution.

(f) Property administration functions re-
quired by the Armed Services Procurement
Regulation will be performed by the desig-
nated property administrator who will gen-
erally follow his current operating procedures
in performing property administration. Each
Department will provide the designated prop-
erty administrator with manuals, instrue-
tions, and directives pertaining to reports
and documentation required by contractual

provisions. Documents and records required -

by this Appendix B for property administra-
tion of current contracts, subcontracts, and
purchase orders involving Government prop-
erty will be provided to the designated prop-
erty administrator prior to the effective date
of an agreement. Copies of such conftracts,
subcontracts, and purchase orders and
amendments thereto or extracts of property
provisions thereof will accompany the trans-
mittal. The name of the individual desig-
nated as property ad;ninistrator for such
contracts will be furnished to the procuring
activity performing contract administration.
New contracts, subcontracts, purchase orders
and amendments thereto or extracts of prop-
erty provisions thereof where Government
property is involved will be transmitted to
the designated property administrator. Con-
tracts containing the Special Tooling clauge
(§ 13.504) will likewise be transmitted to the
designated property administrator for neces-
sary surveillance. -

(g) The designated property administrator
may correspond directly with the confractor
and appropriate Department of Defense per-
sonnel on matters pertaining to Government
property. The contract administrator will
keep the property administrator informed
as to all communications, correspondence,
and actions affecting property matters under
the assigned contract.

.(h) Property administration interchange
agreements shall be in the general format
shown below. Where required, appendices
shall be added thereto.

1. Purpose: This is a local interchange
agreement providing for property adminis-
tration at the designated contractor’s loca-
tion by (Department-procurement office) in
accordance with ASPR B-202.

2. Effective date: This agreement becomes
effective O wvaccmnamaea . 7
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8. Contractor’s location:
(Identify specific location covered by this
agreement)

(Signatures of authorized
representatives of De-
partments concerned)

203 Duties and responsibilities of the

‘property administrator.
(a) The property administrator shall fa- ~

miliarize himself with the provisions of this
Manual and the contract provisions pertain-
ing to Government property.

(b) He shall, as the authorized representa-
tive of the contract administrator or admin-
istrators, insure compliance with the con-
tract requirements relative to Government
property and insure fulfillment of all obliga-
tions imposed by this Manual. He shall at
the inception of the contract review and
approve in writing the contractor’s property
control records and procedures.

(c) He shall be responsible for property
management data required by contractual
provisions and, when acting as property ad-
ministrator under a property administration
interchange agreement, shall also provide the
procuring activities concerned with such
management data and with information, doc-
uments, records, and assistance required by
the latter for conformance with the pro-
visions of this Appendix B and/or Depart-
mental procedures, including, but not limited
to, those for the following purposes:

(1) Public vouchers.

(2) Fulfilling managerial and financial re-
quirements for property report cards.

(8) Marking and identification of property
under Departmental procedures.

(4) Disposition of excess.

(5) Approval of the contractor’s property
control procedures and records.

“(6) Relief from responsibility for property
loss, damage, unauthorized use, or unreason-
able consumption.

(7) Final property clearance.

(d) He shall examine the documents, in-
cluding but not limited to consumption or
usage reports, adjustment reports, reports
of spoilage or shrinkage, sales, shipments,
transfers, ete., recorded by the contractor in
the property account, to the extent necessary
to establish the correctness and completeness
of such records.

(e) It shall be his responsibility to deter-
mine whether thé contractor is using Gov-
ernment property for the purposes author-
ized by the contract, and whether the con-
tractor is exercising the degree of care in the
handling of Government property prescribed
in the contract.

(f) He shall make usage analyses to deter-
mine the reasonableness of the consumption
and expenditure of Government property.
Control records shall be utilized in the per-
formance of the usage survey and, to the
extent necessary, selective physical inspec-
tions of Government property shall be made
in the appropriate states of production.

(g) He shall periodically examine a1l prop-
erty records to determine whether such
records reflect the status of Government
property and-indicate compliance with the
provisions of the contract and applicable di-
rectives. He shall report promptly in writing
to the contract administrator any non-
compliance by the contractor with the con-

tract provisions and applicable directives.
r (h) He shall advise the contract adminis-
trator on all property matters.

- % * * *

207.1 Before termination or completion,
It shall be the responsibility of the property
administrator to review and approve the t'ype
and frequency of physical inventories to be
taken. In this respect, he may accept and
approve in writing the contractor’s estab-
lished procedures if he determines that they
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adequately protect the interests of the Gov-
ernment and are in conformity with appli-
cable regulations.

2072 Upon termination or completion.
Upon termination or completion of a con-
tract, a physical inventory adequate for dis-
posal purposes shall be required of all Gov-
ernment property applicable to the contract
in the custody, control or possession of the
contractor.

207.3 Joint physical inventories or selec-
tive checks under 207.1 and 207.2.

(a) The property administrator may, at his
discretion, require physical inventories. to be
taken jointly by his designated representa-
tives and the contractor.

(b) In lieu of a joint physical Inventory,
selective checks of the inventory being taken

-.by the contractor may be made when the

property administrator determines that such
procedure is more economical and will ade-
quately protect the interests of the Govern-
ment. When selective checks are used they
must embrace a representative number of
items in the account and must adequately
cover, by class and pricé range, all Govern-
ment property involved.

207.4 Quantitative and monetary control.
As directed or required by proper authority, -
the contractor’s physical inventories shall be
prepared on both a quantitative and mone-
tary basis and classified by categories such as
material, special tooling, plant equipment,

207.5 Discrepancies. Any discrepancies
disclosed as a result of inventorying will be
adjusted in accordance with the provisions of
Part IIT and Part IV of this § 30.2.

PART III—RECORDS TO BE MAINTAINED

301 General.
* * * * *

(b) The contractor’s property control
records and procedures shall be reviewed
and approved in writing by the property ad-
ministrator at the inception of the contract.
Any necessary corrective action will be re-
quired of the contractor prior to approval.
Such corrective action will normally be ef-
fected by the property administrator through
mediation with the contractor. Where cor-
rective action would involve substantial in-
creased costs or where agreement as to the
corrective action is not reached through
mediation, the differences will be referred to
the contract administrator.

* * * :’ *
303.1 Records of specific contracts where
property is involved.
* * * * L d

(¢) The contractor shall be required to
furnish written receipts for all, or specific
classes of Government provided property
only in those instances where such action
is determined by the property administrator
to be essential for maintenance of minimum
acceptable property controls. In these in-
stances the property administrator shall
maintain for each contract a file of such
documents or property record cards. Where
such evidence of receipt is required, it shall
be provided by the contractor not later than
the time he submits his application for pay~
ment (public voucher). Otherwise, the
property administrator shall utilize the con-~
tractor’s file of documents evidencing re-
ceipt and not establish a duplicate file.

* * * - L

304 Records to be maintained by the con-
tractor. It is the contractor’s responsibility
(1) to maintaln adequate control records in
accordance with the requirements of this
Manual of all Government property provided
under a contract, including property pro-
vided under such contract as may be in the
possession or control of a subcontractor, and
to establish separate property accounts to be
located at the subcontractor’s plant and at
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' 1
the confractor’s secondary -site when so re- - property administrator with documented

quested by the property administrator.

3041 Records of Material.

* * * = *

(&) Use of receipt and issue documents.
Based on & determination of the property
administrator in accordance with paragraph
301(b), the contractor may maintain in lien
of “stock records” a file of appropriately
cross-referenced documents representing re-
ceipt, issue, and adjustments of Govern-
ment-provided material in performance of a
Government contract. Such determination
shall be consistent with generally accepted
accounting practices and a low frequency of
receint and issue of the items of material
specified (i.e. usually -issued directly upon
receipt). Accordingly:

(i) The property administrator may au-\”
thorize this method of property control for -

Government-provided .material, including
but not limited to items used in manufac-
turing or maintenance, office supplies, ete.;

and - .
(ii) ‘This method of property control may
be used for research and development con-
tracts.
= * * ®

=

304.3 Records of plent equipment. Plant
- equipment shall be accounted for by indi-
vidual item except as provided in subpara-
graphs (a), (b), and (c) below. The form
of property records to be maintained for
plant equipment will include as a minimum

~ the information prescribed by Exhibit A.
3045 Records of scrap. The contractor
shall maintain separate or consolidated rec-
ords of all scrap or salvage generated. These
records may be in accordance with the con-
tractor’s system of scrap or salvage control,

if approved in writing by the property ad--

ministrator, who shall take into considera-
tion the need for protecting the Govern-
ment’s interest in the proration, disposition
and allocation of proceeds resulting there-
from. -

PART IV—DMISCELLANEOUS FROVISIONS
-~

402.2 Contractor’s liability.

= s - * =

(a) The property administrator will - -xe-
quire the contractor-to report to him all
cases of loss, damage, or destruction of-Gov-
ernment property in its possession, as soon
as such fact becomes known. The property
-administrator will forward such report fo
the contract administrator, together with his
owmn report of the facts of the case and his
recommendations thereon. If the contract
administrator is the contracting officer, or a
designated representative of the contracting
officer for that purpose, he will thereupon de-
termine the contractor’s liability; otherwise
he will forward the papers to the contracting
officer, who will make such determination.
In making any such determination, consid-
eration will be given to the reports and
recommendations submitted and to any addi-
tional facts which the contractor may sub-
mit. The contractor and the property ad-
ministrator shall be furnished with a written
copy of such determination. A copy shall be
held in the files of the contract adminis-
trator.

@ % * - * : *

402.3 -Shipnient and receipt of Governe.

ment-furnished property. In the case of
Government property shipped to a contrac-
tor’s plant from a military installation or
irom another ‘contractor’s plant, the con-
tractor becomes responsible therefor upon
delivery of the property to his plant. The
shipping activity shall furnish the property
administrator, who is responsible for the
receiving contractor’s property account, with
copies of the documents necessary to permit
the property account to reflect the transac-
tion. On receipt of the property the con-
tractor, where required, shall furnish the

evidente of such receipt. The property ad-

ministrator shall take the action necessary
to insure that his records of these transac-
tions.are complete. (See.pars. 203 and 204.)

®_ * L] * *

" 403.3 Approval of scrap procedure by the
property administrator. The property ad-

ministrator shall review and approve the-
contractor’s procedures relating to the phys~
ical control of scrap and records relating
thereto. The property administrator shall
periodically assure by actual inspection and
selective examinations that fhe approved
procedures are effectively carried out. If the
property administrator determines that cor-
rective-measures are necessary to_protect the
Government’s interests, he shall so advise

-the contractor and the contractor shall take|
* necessary corrective action, Where correc-'

tive action would inveolve substantial in-
creased costs or where agreement as to the
corrective action is mnot reached through
mediation, the differences will be referred to
the contractor administrator.

(R.S. 161, sec. 2202, T0A Stat. 120; 5 T.S.C.
22, 10 US.C. 2202)

§30.3 Appendix C—Ranual for con-
trol of Government property in pos-
session of nonprofit research and _
development contractors.

PART I—INTRODUCTION

100 Scope of manual. This Manual sets
forth basic requirements to-be observed by.
the Departments of the Army, Navy and Air
Force, for establishing and maintaining con-
trol over Government property furnished to
or acquired by contractors in the case of re-
search and development contracts with edu-
cational or other nonprofit organizations,
provided such contracts are executed on a
nonprofit basis. i

101 Reserved. - N

102 Applicability of manual. Subject to
paragraph 100 above, this Manual applies to
all types of contracts, leases, and bailments,
pursuant to which Government. property is
furnished to or acquired by a contractor.

~103 Definitions. As used in this Manual,
the following terms have the meanings
shown: . .

103.1 “Educational or other nonprofit or-
ganization’ means any corporation, founda-
tion, trust, or institution operated for scien- ~
tific or.educational purposes, not organized
for profit, no part of .the net earnings of
which inures to the profit of any private
shareholder or individual.

1032 “Contract administrator” means
the individual duly designated by appro-
priate authority in the Military Departments
to administer the contract. In the case of
the Army and Air Force, this is a contract-
ing-officer, and in the Navy, the authorized
representative of ‘the contracting officer hav-
ing®administrative cognizance over the con-
tract. .

1033 “Government property” means all
property owned by or leased to the Govern-
ment, or acquired by the Government under
the terms of a contract, except that property
to which the Government has acquired a lien

.or title solely as a'result of partial, advance

or progress payments shall not for the pur-
pose of this nual be classified as Govern-
ment property. With this exception, Govern-
ment property includes both Government-
furnished property and contractor-acquired
property, as defined below: .

(a) “Government-furnished property’™ is

'property in the possession of or acquired di-

rectly by the ‘Government and subsequently
delivered or-otherwise made available to the
confractor; and .

(b) “Contractor-acquired property” Is

“property procured or otherwise provided by

the contractor for the performance of a con-

i
>

tract, pursuant to the terms of which title
is vested in the Government.

'The term “provide” as used In the context
of such phrases as “Government property
provided to the contractor” and “Govern-
ment-provided property” is intended to in-
clude  both Government-furnished property
and contractor-acquired property.

" 103.4 Classification of Government prop-
erty: ‘The terms “classify” and “classifica-
tion” as used herein with reference to Gov-
ernment property refer to the grouping of
property into different categories having dif-
ferent incidents. For purposes of this
Manual, Government property. shall be
classified in five categories, defined as
follows?

(a) “Real property” means lands, build-
ings, structures, improvements and appur-
tenances thereto. It does not include plant
equipment as defined in subparagraph (b)
below. - '

(b) “Plant equipment” means personal
property of a capital nature (consisting of
machinery, equipment, furniture, vehicles,
machine tools, and accessory and auxillary
items, but excluding special tooling) used
-or capable of use in the manufacture of sup-
plies or in the performance of services or for
any administrative or general plant
purpose.

(¢) “Minor plant equipment” means an
item of plant equipment having a unit value -
of less than $100.00 and other plant equip-
ment, regardless of cost, when so designated’
by the Government.

-(d) “Material” means property which may
be incorporated into or attached to, an end
item to be delivered under & contract or
which may be consumed or expended in the
performance of a contract. It includes, but
is not limitéd to, raw and processed mate-
rial, parts,- components, assemblies, and
small tools and supplies which may be con-
‘sumed in normal use in the performance of
the contract. .

(e) “Special tooling” means all jigs, dies,
fixtures, molds, patterns, special taps, spe-
cial gaugss, special test equipment, other
special equipment and manufacturing aids,
and replacements thereof, acquired or manu-
factured by the contractor for use in the
performance of a contract, which are of such
a specialized nature that, without substan-

» tial modification or alteration, their use is

limited to the production of such supplies
or parts thereof, or the performance of such
services, as are peculiar to the needs of the
Government. The term does not include
(1) items of tooling or equipment acquired
by the cohtractor prior to the contract, or
replacements thereof, whether or not altered
or adapted for use in the performance of the
contract, (i) consumable small tools, or (il)
general or special machine tools, or similar
capital items. )

~-103.5 *“Property administrator” means the
Government representative responsible to
the contract administrator for reviewing and
approving the contractor’s property control
procedures, for examining the records main-
tained by the contractor of Government
property, for making usage analyses of Gov-
ernment property, and for the mainfesnance
of such Governiment property records as are
required by this Manual. -

103.6 “Property account” means the of-

ficial records of the Government property
provided to a contractor by a Department,
which are established and maintained under
the provisions of this Manual. - Separate
property accounts will be maintained either
on an individual contract basis or contrac-
tor basis.
T 108.7 “Stock record” means & perpetual
inventory form of record which shows by
nomenclature the quantities received and
issued, 2nd the balances on hand.

103.8 *‘Salvage” means property which is
recovered for further use or which, because
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of its worn, damaged, deteriorated, or in-
complete condition, or specialized nature,
has no reasonable prospect of sale or use as
serviceable property without major repairs
or alterations, but which has some value in
excess of its scrap value.

103.9 “Scrap” means property that has
no reasonable prospect of being sold except
for the recovery value of its basic material
content.

PART O~-GOVERNMENT ADMINISTRATIVE
PROVISIONS

202 Designation of oproperty adminis-
trator.

E ] * [ ] * * ,

(b) It is the policy of the Department of
Defense that a single property administrator
shall be designated for all Department of De-
fense contracts performed at one location by
a contractor. Within each Military Depart-
ment, responsibility for the direction, admin-
istration and reviewr of the property
administration irnterchange program shall be
assigned to a single office at the Department
level. This office, designated to direct and
administer the program, shall have the fol-
lowing responsibilities:

(1) Implementation of pertinent Depart-
ment of Defense directives, instructions and
regulations.

(2) Review of field contract administra-
tion activities for compliance with Depart-
ment of Defense and Departmental directives
pertinent to the property administration in-
terchange program.

(3) Resolution of intra-departmental in-
terchange problems.

{4) Resolution of inter-departmental in-
terchange problems. )

- * . ® * *

203 Duties and responsibilities of the
property administrator..

(a) The property administrator shall fa-
miliarize himself with the provisions of this
Manual and the contract provisiors pertain-
ing to Government property.

(b) -He shall, as the authorized representa=
tive of the contract administrator or admin-
istrators, insure compliance’ with the
contract requirements relative to Govern-
ment property and insure fulfillment of all
obligations Imposed by this Manual. He
shall at the inception of the contract review
and approve in writing the contractor’s
property control records and procedures,

- * * ® *

204 Shipment and receipt of government-
furnished property. In the case of Govern-
ment property shipped to a contractor’s plant
from g military installation or from another
contractor’s plant, the contractor becomes
responsible therefor upon delivery of the
property to his plant. The shipping activity
shall furnish the property administrator,
who is responsible for the receiving contrac-
tor’s property account, with copies of the
documents necessary to permit the property
account to reflect the transaction. On re-
ceipt of the property the contractor, where
required, shall furnish the property admin-
istrator with documented evidence of such
receipt. The property administrator shall
take the action necessary to insure that his
records of these transactions are complete,
(See par. 203.)

- * * * *

2072 The Contractor’s property control
systemm. The contractor’s property control
system shall be reviewed and approved in
writing by the property administrator. If
any corrective action is necessary, it will be
required of the contractor prior to approval,
Such corrective action will normally be ef-
fected through mediation with the contrace
tor. Where corrective action would involve
substantial increased costs or where agree-
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ment as to the corrective action is not
reached through mediation, the differences
will be referred to the contract adminisira-
tor. Consistent with the provisions of the
contract, the principles and requirements
stated in the subparagraphs below shall be
observed by the property administrator in
approving the contractor’s property control
system.
* * * * *

2111 Before termination or completion.
It shall be the responsibility of the property
administrator to review and approve the type
and frequency of physical inventories to be
taken. In this respect, he may accept and
approve in writing the contractor’s estab-
lished procedures if he determines that they
adequately protect the interests of the Gov-
ernment and are in conformity with appli-
cable regulations,

* * * * *
211.3 Inventories and selective checks by
the property administrator.

(a) The property administrator may, at
his discretion, join with the contractor in the
taking of any inventory required to be made
by the contractor.

(b) The property administrator should
make selective checks of the inventory being
taken by the contractor when he determines
that such procedure is necessary to protect
the interests of the Governmeni, When se-
lective checks are used they must embrace
a representative number of items in the ac-
count and must adequately cover, by class
and price range, all Government property
involved.

2114 Quantitative and wmonetary con-
irols. As directed or required by proper au-
thority, the property administrator shall re-
quire the contractor’s physical inventories
to be prepared on both a quantitative and
monetary basis and be classified by categories
such. as material, special tooling, and minor
equipment, plant equipment, etc.

211.5 Discrepancies. The property ad-
ministrator shall proceed to adjust any dis~
crepancies disclosed as & result of inventory-
ing in accordance with the provisions of the
contract and this Manual,

212 Control of scrap and salvage. Proce-
dures for the control of scrap and salvage
shall not be applicable to nonprofit research
and development contracts unless the prop-
erty administrator determines that the scrap
or salvage is substantial in amount and that
the Government is not receiving sufficient
benefits from the use or disposal thereof, in
which event the procedures set forth in
paragraph 403 of § 30.2, shall be applied.

s - % * * *

PART III—CONTRACTOR'S OBLIGATIONS

* * * * . *
803 Kontractor's responsibility.
* * = * *

(e) Written advice of coniracting officer.
The contractor shall be relieved of respon-
sibility for Government property lost, dam-
aged, destroyed, or consumed, In excess of
that normally anticipated in the manufac-
turing or processing operation, as the result
of appropriate action by the contracting offi-
cer to determine the liability of the contrac-
tor: Provided, Such defermination is fur-
nished to the contractor in writing and the
Government shall have been adequately
reimbursed when appropriate. If the con-
tract administrator is the contracting officer
or a designated representative of the con-
tracting officer for that purpose, he will
thereupon determine the contractor’s lia-
bility.

* - * * *

805 Receipting for Government properiy.

The coniractor shall be required to furnish
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a written receipt for all, or specific classes
of Government provided property only in
those instances where such action is deter-
mined by the property administrator to be
essential for maintenance of minimum ac-
ceptable property controls. In these in-
stances the property administrator shall
maintain for each contract a file of such
documents or property record cards. Where
such evidence of receipt 1s required, it shall
be provided by the contractor not later than
the time he submits his application for pay-
ment (public voucher).
- E - - -

310 Xontrol of scrap and salvage. Proce-
dures for the control of scrap and salvage
shall not be required unless the contracting
officer determines that the scrap or salvage
1s substantial in amount and that the Gov-
ernment is not receiving sufficient benefits
from the use or disposal thereof in which
event the following procedures shall be appli-
cable:

{(a) The contractor shall establish a pro-
cedure whereby &ll Government property
that can be salvaged shall be returned to
Government stock, which procedure shall be
subject to the approval of the property ad-
ministrator; and

(b) If the property administrator deter-
mines that the contractor’s scrap procedures
and records are adequate to protect the Gov=-
ernment’s interest, he shall approve same In
writing and furnish the contractor & copy
thereof. If the property administrator deter-
mines that corrective measures are necessary
to protect the Government’s interests, he
shall so advise the contractor. Where cor-
rective action would involve substantial
increased costs or where agreement as to
corrective action is not reached through
mediation, the difference will be referred to
the contract administrator.

(R.S. 161, sec. 2202, 70A Stat. 120; 5 US.C.
22, 10 U.S.C. 2202)

G. C. BANNERMAN,
Director for Procurement Pol-
icy, Office of the Assistant
Secretary of Defense (Supply
and Logistics).

NoveEMBER 30, 1959,

[FR. Doc. 59-10233; Filed, Dec. 8, 1959;
8:47 aamn.]

~ Chanter Vll—Depariment of the
Air Force

SUBCHAPTER J—AIR FORCE PROCUREMENT
INSTRUCTIONS

PART '1 001—GENERAL PROVISIONS

Subpart D—Procurement Responsi-
bility and Avthority

RELEASE OF PROGRAM DATA AND PROCURE-
MENT INFORMATION

The section heading for § 1001.465 (24
FR. 5676, July 15, 1959), should read as
set forth below:

§ 1001.465 Release of program data
and procurement information.

[sEAL] CHARLES M. MCDERMOTT,
Colonel, U.S. Air Force, Deputy
Director of Administrative
Services.

[FR. Doc. 59-10235; Filed, Dec. 3, 1959;
8:47 a.m.]
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Title 17—COMMODITY AND -
SECUBITIES EXCHANGES

Chapter ll—Securities and Exchange
Commission

PART 257—UNIFORM SYSTEM OF
ACCOUNTS FOR PUBLIC UTILITY
HOLDING COMPANIES, PUBLIC
UTILITY HOLDING COMPANY ACT
OF 1935

Preservation and Destruction of Books
of Account and Other Records of
Registered Holding Companies

On September 30, 1959, the Securities
and Exchange Commission published for
views and comments a proposal to revise
the Uniform System of Accounts for
Public Utility Holding Companies for the
purpose of establishing a regulation to
govern the retention, preservation and
destruction of the books of account and
other records of registered holding com-
panies which are not also operating com-
panies. Interested personsrecommended
certain minor changes, most of which
have been incorporated in the revision
of the Uniform System of Accounts
adopted by the Commission today.

The Commission’s action was taken
pursuant to sections 15 and 20(a) of

the Public Utility Holding Company Act-

of 1935. Section 15 provides, among
other things, that “Every registered
holding company and every subsidiary
company thereof shall make, keep, and
preserve for such periods, such accounts,
cost-accounting procedures, correspond-~
ence, memoranda, papers, books, and
other records as the Commission deems
necessary or appropriate in the public
interest or for the protection of investors
or consumers or for the enforcement of
the provisions of this title or the rules,
" regulations, or orders thereunder.”

Section 15 has been implemented by
Rule 26 which prescribes the Uniform
System of Accounts for registered hold-

ing companies which do not also operate .

utility assets or other physical properties.

‘The revision adopted by the Commis-
sion elimingtes the prohibition against
the destruction of records heretofore
contained in General Instruction 3C of
the Uniform System of Accounts and
adds thereto an Appendix which con-

tains general instructions and a deta;led -

schedule prescribing fixed retention pe-
riods and microfilming privileges with
respeet to books of account and other
records of those registered holding com-~
panies to which the Uniform System of
Accounts is applicable. The revision per-
mits the orderly destruction of volumi-
nous records, the retention of which is
deemed no longer necessary or appropri<
ate in the public interest or for the pro-
tection of investors and consumers.

‘The Appendix which has been added
to the Uniform. System of Accounts is
entitled “Regulation to Govern the Pres-
ervation and Destruction of Books of
Account and Other Records of Compa~-
nies Which Are Subject to the Uniform
System of Accounts for Public Utility
Holding Companies Under the Public

RULES AND.REGULATIONS -

Utility Holding Company Act of 1935,
A copy of the Appendix appears below.

For the purpose of implementing the
regulation contained in the Appendix,
the following additional amendments to
the General Instructions of the Uniform
System of Accounts also were adopted by
the Commission today:

1. In General Instruction 3B (§ 25%7.0-
3(b)) insert the words, “stockholder
records,” befween the terms “stock
books,” and “reports”.

2. Delete the present text of General
Instruction 3C (§ 257.0-3¢(c)) and inserf
in lieu thereof the following:

(¢) No Company shall destroy any
books or records except as authorized by
the provisions of the “Regulation to
Govern the Preservation and Destruction
of Bocks of Account and Other Records

of Companies Which Are Subject to the -

Uniform System of Accounts for Public
Utility Holding Companies Under the

. Public Utility Holding Company Act of
1935” contained in the Appendix of this
Uniform System of Accounts.

3. Add the following paragraph to
-General Instruction 4 (§ 257.0-4(m)):

(m) “Stockholder records”, as used in
this Uniform System of Accounts, means
all records which are necessary (1) to de-
termine the ownership of record at any
time of any shares of the Company’s
capital stock; and (2) to determine the

_ votes cast on gny issue or matter by any
stockholder at any meeting of the Com-
pany’s stockholders.

'The revisic;n of the Uniforni System of
Accounts shall become effective immedi-
ately.

By the Commission.

" [sEaLl NELLYE A, THORSEN,
Assistant Secretary.

NOVEMBER 24, 1959.

APPENDIX—REGULATION TO GOVERN THE PRES-
ERVATION AND DESTRUCTION OF BOOKS OF
ACCOUNT AND OTHER RECORDS OF COMPANIES
WHICH ARE SUBJECT TO THE UNIFORM S¥S-
TEM OF ACCOUNTS FOR PusLIc UTILrTY HOLD~
ING COMPANIES UNDER THE PUBLIC UTILITY
HoLbpiNG COMPANY Act orF 1935

GENERAL INSTRUCTIONS

1. Scope of reyulation. (a) The Regula-
tion to Govern the Preservation and De-
structiop of Books of Account and Other
Records of Companies Which are Subject to
the Uniform System of Accounts for Public
Utility Holding Companies Under the Public
Utility Holding Company Act of 1935 (“Regu-

.lation”) includes these General Instructions

(“Instructions”) and the Schedule of Rec-.

ords Retention Periods (“Schedule”), The
term “Company”, as used in the Regulation,
_Imeans any company subject to the Uniform
System of Accounts for Public Utility Hold-
ing Companies Under the Public Utility
Holding Company Act of 1935 (“Uniform
System of Accounts”). As used in the In-
structions, “Records” means (1) all books of
~ account and other records of the Company
and (2) any records prepared or maintained
“for the Company by any stock transfer
agent, dividend paying agent, registrar,
-coupon paying agent, or any other agent
which performs or has performed corporate
fubetions for the Company. .
<The Regulation applies to all Records, as
hereinbefore defined; and the Regulation
also applies to all records of any predecessor
or former associate of the Company and to

- authorized representatives

all records of any former assoclate of any

. Predecessor of the Company which records of

such predecessors and former assoclates are
in the possession of or under the control of
the Company. (See Item 36 of the Sched-
ule.)

(b) Except as otherwise specified herein,
the Regulation shall not be construed as re-
quiring the preparation or maintenance of
Records not required to be prepared or main-

” talned by the Uniform System of Accounts

or other rules or regulations of the Cuom-
mission.

(c) The Regulation shall not be con-
strued as excusing compliance with any
other lawful requirement for the preserva-
tlon of Records for periods longer than those
prescribed in the Regulation. E

(d) Unless otherwise specified in th
Schedule, duplcate copies of Records may
be destroyed at any time, provided, howa-
ever, that such duplicate copies contain no
significant information not shown on the
originals. .

(e) Records not listed in the Schedule an
which would be useful in developing the
history of or facts regarding any transace
tions recorded by the Company in its ac~
counts and which serve purposes similar to
or are related to Records listed In the
Schedule shall be preserved for the same
periods as those specified for the similar or,
related Records listed in the Schedule,

Any other Records not listed in the Sched-
ule and which would be useful in developing
the history of or facts regarding any trang-
actions recorded by the Company in its
accounts shall be preserved by the Company
for such ‘periods as the Commission may,
upon its own motionr or upon application by~
the Company, prescribe.

Any other Records of the Company may
be destroyed or otherwise disposed of at the
option of the Company. .

(f) Notwithstanding the provisions of th
Regulation, the Commission may, upon the
request of any Company, authorize the de-
structlon of any Records of such Company.

2. Designation of supervisory official. Each
Company subject to the Regulation shall
designate one or more officials to supervise
the preservation and authorized destruction
of its Records. The Company may designate
any bank or trust company, which performs
corporate functions for the Company or
which acts as a trustee under instruments
securing bonds or, debentures of the Com-
pany, as an official to supervise the preserva-
tion or authorized destruction of any Records
of the Company maintained or stored by
such bank or trust company.

3. Protection and storage of records. 'The
Company shall provide reasonable protec-
tlon from damage by fire, fiood and other
hazards for Records required by the Regula-
tion to be preserved and, in the selection of

storage space, safeguard such Records from

unnecessary exposure to deterioration from
excessive humidity, dryness, or lack of proper
ventilation.

4. Index of records. At each office of the
Company, where Records are kept or stored,
such Records as are required by the Regula-
tion to be preserved shall be so arranged,
filed, or currently indexed that such Records
shall be readily available for inspection by

of regulatory
agencies concerned.

6. Preservation of records onm microfilm.
(2) As indicated in the Schedule, certain
Records may be microfilmed and the film
retained in lleu of the original Records, pro-
vided theprocedures prescribed in the Regu-,
lation are followed. ’

(b) Indicators are used in the Schedule to
designate those Records for which microfilm,
may be substituted in lieu of the original
Records. The indicators, which are listed in
the Schedule in the column marked “Micro-
film Indicators”, are as follows:
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M—Indicates that microfilm may be sub-
stituted for retention of the original Records
at any time after the use of such Records for
current recording purposes has been discon-
tinued.

M20, MI10, etc.—Indicates that microfilm
may be substituted for retention of the orig-
inal Records at any time affer such Records
have been retained in their original form for
the number of years corresponding to the
numeral; i.e., 20 years, 10 years, etc.

ME—Indicates Records for which micro-
film may be substituted for retention of the
original Records at any time subsequent to
the expiration, cancellation, supersedure, or
other conditions shown in the column
marked “Period of -Retention.” Thus for
Item 7(a) microfilm is not acceptable for
cwrrent contracts, but is acceptable for ex-
pired or cancelled contracts.

(c) Absence of any of the “M” indicators
explained above Indicates that microfilm,
may not be substituted for retention of the
Records described.

(d) Prior to microphotographing, the
Records shall be so prepared, arranged,
classified, and identified as readily to per-
mit the subsequent location, examination
and reproduction of the microphotographs
thereof. Any significant characteristic, fea~
ture or other atiribute of the original Rec-
ords, which microphotography would not
reflect clearly (i.e., that the Record is a copy
or that certain figures thereon are red),
shall be so indicated where applicable on
the pages of such Records at the time of
such arrangement, classification, and
identification.

(e) Each roll of film shall include a micro-
film of a certificate or certificates stating
that the microphotographs are direct and
facsimile reproductions of the original Rec-
ords and that they have been made in ac-
cordance with the Regulation.

(f) The photographic matter on each roll
shall commence and end with a statement
as to the nature and arrangement of the
Records reproduced, the name of the rho-
tographer, and the date. Rolls of film shall
not be cut. Supplemental or retaken film,
whether of misplaced or omitted documents,

“or of portions of a film found to be spoiled
or illegible or of other matter, shall be at-
tached to the beginning of the roll, and in
such event the aforementioned certificate
or certificates shall cover also such supple-
mental or retaken film and shall state the
reasons for retaking such film. i

{g) All film stock shall be of approved
permanent-record microcopying type; either
perforated or unperforated, such as meets
the minimum specifications of the National
Bureau of Standards. The microphoto-
graphing and processing shall be such that
the film may be read easily and that repro-
ductions on photographic paper can be
made similar in size to the documents re-
produced without significant loss of clarity

of detail during the periods such records are )

required by the Regulation to be preserved.
The Company shall be prepared to furnish,
at its own expense, appropriate standard fa-
cilities for reading the microfilm. I the
Commission or any other regulatory agency
having jurisdiction in respect of such Rec-
ords so requests, the Company shall furnish
at its expense photographic reproductions
of any Records, the originals of which have
been microfilmed and destroyed pursuant to
the provisions of the Regulation.

(h) The microfilm shall be indexed and
retained in such manner as will render them
readily accessible and identifiable. The film
shall be stored in such manner as to provide
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reasonable protection from hazards such as
fire, flood, theft, ete., during the periods such
Records are required by the Regulation to
be preserved. The film should be tared for
in such manner as to prevent cracking,
breaking, splitting or other deterioration.

6. Destruction of records. The destruction
of the Records permitted to be destroyed by
the provisions of the Regulation may be per-
formed in any manner elected by the Com-
pany. Precautions should be taken, however,
to macerate or otherwise destroy the legibil-
ity of Records the content of which is
forbidden by law to be divuiged to unau-
thorized persons.

7. Premature destruction or loss of records.
When any Records are destroyed before the
expiration of the periods of retention pre-
scribed by the Regulation, a certified state-
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ment listing, as far as may be determined,
the Records destroyed and describing the
circumstances of accidental or other pre-
mature destruction shall be filed with the
Commission within ninety (90) days from
the date of discovery of such destruction.
Discovery of loss of Records is to be treated
in the same manner as in the case of pre-
mature destruction.

8. Schedule of records retention periods.
The Schedule of Records Retention Periods
constitutes a part of the Regulation. The
Schedule prescribes the periods of time that
designated Records shall be preserved and
designates those Records for which microfilm
may be substituted for retention of the
original Records in -accordance with the
Instructions.

SCHEDULE OF RECORDS RETENTION PERIODS

Deseription of records

Microfilm
Indicators

Period of retention

Corporale and General

1, Capital Stock Records: .

(8) Capital stock ledgers or other records show-
ing the same information.

(b) Capital stock subscription aecounts, war-
rants, requests for allotments and other essen-
tial papers related thereto.

(c) Stubs or similar records of eapital stock certi-
ficate issuance where not used as eapital stock
ledger record.

(d) Stock transfer registers or sheets or similar
records.

(e) Papers supporting transfers of capital stock:

(1) Papers that have been recorded officially
in a court or_in the office of some other
public recording authority; and other
papers presented by any bank or trust
company requesting transfers in its ca-
pacity as a fiduciary.

10 yearsafter the stockholder’s account is closed 1.
3 years after settlement

7 years after cancellation of certificate. If this
record serves the purpose of a ctapital stock
Jedger 1(a) is applicable. .

7 yearsdarter last entry on page or sheet of the
record,

Destroy at option orreturn to stockholder. caan-..

Ma
M,

bt
o

M,

(2) Any other papers not described in (e) (1)

above.
(f) Cancelled capital stock certificates where
not used as capital stock ledger records.

) Change of address notices of stockholders...

(h) Bonds of indemnity and afidavits covering
issuanees of stock eertificates to replace lost

_certificates,

() Letters, notices, reports, statements and
other communications distributed to all
stockholders of a particular class:

(1) Formal communications addressed to
all stockholders of a particular class,
including annual reports to stockholders,
notices of annual and special meetings of
stockholders, and other notices, letters,
reports or statements, relating to corpo-
rate or stockholder actions.

(2) Interim reports of operations, dividend
notices, speeches of corporate officers,
notices of thange of corporate address or
_telephone z_mm%ers, ete.

() Dividend registers, lists or similar records__.

(k) Paid dividend cheeks. ..o oo

(1) Third party dividend orders..eeeoeceecaue-

2. Debt Security Records:3

(a) Registered bond and debenture Iedgers.._..

(b) Bond and debenture subscription accounts,
warrants, subscription notices, requests for
allotment and essential papers related

thereto,

(¢) Stubs or similar records of bond and deben-
ture certificates issued.

(d) Papers supporting transfers of registered
bonds and debentures:

(1) Papers that have been recorded officially
in a court or in the office of some other
public recording suthority; and other
papers presented by any bank or trust
company requesting transfers in its ca-
pacity as a fiduciary.

@ bAny other papers not described in (d) (1)
above.

7 years from date of transfer o oveeeaaocoeaconaaas

7 years after cancellation. If this record serves
the purpose of a capital stock ledger, 1(a) is
applicable,

Destroy at option after changes are recorded- ...

7 years after expiration of bonds. o ceeomamaao

Permanently.

6 years after the date thereof o ooweeoaaaane

6 years after dividend payment. ceeemncccemaean
6 years after issuance.
6 years after rescission order.

3 years after redemption of {SSUCcvancaceracacan
3 years after settlement.

3 years after redemption of IsSU@ cuomwummoncean.

Destroy at option or refarn to holder of the
bonds or debentures.

7 years after transfer,

M,

M-10.

M.

1 For the purposes of the Regulation a stockholder’s account may be treated asa closed account at the time that such
stockholder ceases to be a holder of record of the particular class of stock of the Company and the 10-year retention
period preseribed herein shall run from that date. I such person subsequently acquires shares of capital stock of the
Company and thus again becomes a stockholder of the Company, the record of such a>quisition shall be treated us a

new stockholder account,

2 After account is closed as defined in Footnote 1 supra,
3 The terms “bonds” and “debentures” as used in captions (a) throngh (f) of this Item shall include all debt sceu-
rities, such as bonds, debentures or notes other than debt securities which evidenes temporary borrowings and wlich

are expected to be repaid ont of the proceeds of the sale of longer term securities,

Typical of such temporary et

seeurities as deseribed in 2(f) would be notes issued to bauks evidencing temporary working capital and construction

loans and gas storage loans.

-
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Friday, December 4, 1959

FEDERAL REGISTER

SCHEDULE OF RECORDS RETENTION PERIODS—Continued

Description of records

Period of retention

Microfilm
indicators

Miscellaneous

30. Statistics and Miscellaneous:

(a) Annual financial, operating and statistical
reports regularly prepared in the course of
business for internal administrative or oper-
ating purposcs (and not used as the basis for
entries to the acconnts of the companies con-
cerned) to show the results of operations and
the financial condition of the holding company
system, including supporting detailed reports
and statements essential to verification of the
main reports.

(b) Quarterly, monthly or other periodic finan-
cial, operating and -other statistical reports

as above,

(&) Al other statistical reports (not covered
elsewhere in the Schedule) prepared for inter-

- nal administrative or operating purposes only
and not used as the basis for entries to the
accounts of the Company.

31, Budgets and Other Forecasts (prepared for
internal administrative or operating purposes)
of estimated future income, receipts and expend-
itures in connection with finaneing, construc-
tion and operations and acquisitions or dis~
posals of properties or investments by the
Company and its associate companies, inchud-
ing revisions of such estimates and memoranda
showing reasons for revisions; also records shows
ing comparison of actual income and receipts
znd expenditures with estimates,

32. Injuries and Damages:

(a) Claim registers, card or book indexes and
similar records in connection with claims pre~
sented against the Compony in connection
with aceidents resulting in damage to the

roperty of others or personal injuries.

(b!)) Papers, reports, statements of witnesses,
ete. necessary fo the support or rejection of
individual claims against the Company.

(c) Other papers, reports or statements per-
taining to accidents resulting in property
damage or personal injuries not necessary to
the support or rejection of sueh claims,

(d) Detailed schedules or spread sheets of pay-
ments to others for personal injuries or for
property damage,

33, Correspondence:

(a) Correspondence and indexes and other
miscellaneous material essential to and relat-
ing to subjects covered by other items of the
Schedule.  (Letters requesting coples of pub-
lished materials may be destroyed at option,
Correspondence with associate companies
and their officers, directors and employees
_requesting information for use by the Com-
pany in compiling its annual reports on
Form U5S or for use in corapiling reports and
filings for other regulatory agencies may be
destroyed after one year.)

(b) Stenographers’ notebooks and dictaphone
or other mechanical device records, .

(¢) Mailing lists of prospects for appliance
sales, ete.

(d) Mailing Ysts of prospects for sales of Com-

any’s securities other then lists of all stock-

olders.
34. Other Miscellaneous Records:
(a) Copies of advertisements by the Company
in behalf of itself or any associate company in
newspapers, magazines and other publica-
tions including records thereof. (Excluding
advertising of product, appliances, employ-
ment opportunities, services, territory, rou-
tine notices and invitations for bids for secu-
rities all of which may be destroyed at option,)
(b) Receipts and records pertaining to delivery
of articles to employees such as badges, keys
and material receipt books.
(¢) Records of building space occupied by vari-
ous departments of the Company.
(d) Indexes of forms used by the Company.

Permanently.

3 years after end of fiscal year in which prepared...

Destroy at option

3 years after end of fiseal year in which prepared..

2 years after setfl t.

Destroy at option

2 years after settlement.

As may be permitted for items to which corre-
spondence relates,

Destroy at option

do.

5 years after end of fiscal year in which prepared.

10 years after date of publication

Destroy at option

do.

do.

(¢) Transmittal lists or forras used for indicat-
ing papers and records forwarded from one
department to another provided such lists do
not contain data affecting the accounts of the

do.

ompany.
35. Records of Predecessors and Former Associates:
The records of any predecessor or former associate of the Company and the records of any former associate of any

gredecessor of the Company, which records are in the possession of or under the control of the Company, shall
eretained by the Company until the Commission shall by rule, regulation or order have authorized the destruc-
tion .or other disposition of such records; provided that, where any such predecessor or former assoclate was
solely 2 holding company not engaged in the performance of service, sales or construction contraets for associate

iate holding company may be destroyed in accord-

companies, the records of such pred

or former

ance with the provisions of the Schedule; and provided further that where any such predecessor or former asso-
ed in the Act or was any other operating company commonly known
as a public utility company, the records of such predecessor or former associate operating company may be
destroyed in accordance with applicable records retention regulations of the Federal Power Commission or of
any State Commission baving jurisdiction. For the purpose ef this instruction, the records of predecessors

ciate was a public utility company as defin

M-20.

Same as in-
struction
for reten-
tion period.

and former associates, as described herein, shall be deemed to inelude records prepared or maintained for such

predecessors or former associates by any stock transfer agent, dividend paying agent, registrar, coupon paying
agent, or any other agent which performs or has performed corporate functions for such predecessors or former

associates, provided such records are in the possession of or under the control of the Company.

[F.R. Doc. 53-10161; Filed, Dec. 2, 1959; 8:47 a.m.]

»
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~ Title 21—F00D AND DRUES

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, qnd Welfare

SUBCHAPTER B—FOOD AND FCOD PRODUCTS

PART 15~—CEREAL FLOURS AND RE-
LATED PRODUCTS; DEFINITIONS
AND STANDARDS OF IDENTITY

Enriched Farina; Order Amending
Standard of Identity

In the matter of amending the stand-
ard of identity for enriched farina:

A notice of proposed rule making was
published in the FEpErAL REGISTER of
May 28, 1959 (24 F.R. 4308), setting Torth
& proposal by The Cream of Wheat Cor-
poration, 730 Stinson Boulevard, Min-
neapolis 13, Minnesota, to amend the
standard of identity for enriched farina
to provide for the optional use of papain
or pepsin to promote more rapid cooking.

Upon consideration of the views and
comments submitted and other relevant
information, it is concluded that minor
modifications of the proposed amend-
ments should be made and that it will
promote honesty and fair dealing in the

. interest of consumers to adopt the medi-

fied amendments. Therefore, pursuant
to the authority vested in the Secretary
of Health, Education, and Welfare by
the Federal Food, Drug, and Cosmetic
Act (secs. 401, 701, 52 Stat. 1046, 1055, as
amended, 70 Stat. 919; 21 U.S.C. 341, 371)
and delegated to the Commissioner of
Food and Drugs by the Secretary (22
F.R. 1045, 23 F.R. 9500): If is ordered,
That §15.140 (21 CFR 15.140) bhe
amended in the following respects:

1a. Section 15.140(a) (5) is amended {o
read as follows:

§ 15.140 Enriched farina; identity; label
statement of optional ingredients.

(a) * * *

(5) (i) It may contain not less than
0.5 percent and not more than 1 percent
by weight of the optional ingredient di-
sodium phosphate; or

(ii) It may be treated with one of the
proteinase enzymes papain or pepsin to
reduce substantially the time required
for cooking. In such treatment papain
or pepsin, in an amount not to exceed
0.1 percent by weight, is added to the
farina, which is moistened, warmed, and
subsequently heated sufficiently to in-
activate the enzyme and to dry the prod-
uct to comply with the limit for moisture
prescribed by § 15.130(a).

2. Paragraph (b) is amended to read
as follows:

(b) (1) (i) When the optional ingredi~
ent disodium phosphate is used, the la-
bel shall bear the statement “Disodium
phosphate added for quick cooking.”

(ii) When the proteinase enzyme
treatment is used, the label shall bear
the statement “Enzyme treated for
quicker cooking.”

(2) Wherever the name of the food
appears on the label so conspicuously as
t0 be easily seen under customary con-
ditions of purchase, the statements pre-
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scribed in this section, showing the

optional ingredients used, shall immedi-
ately and conspicuously precede or follow
such name without intervening written,
printed, or graphic matter; except that
where the name of the food is a part of
a trademark or brand, then other writ-
ten, printed or graphic matter that is
also a part of the trademark or brand
may so inifervene, if such statement is in
such juxtaposition with the trademark
or brand so as to be conspicuously re-
lated to the name of the food.

Any person who will be adversely af-
fected by the foregoing order may at any
time prior to the thirtieth day from the
date of its publication in the FEpERAL
Recister file with the Hearing Clerk,
Depaxtment of Health, Education, and
‘Welfare, Room 5440, Health, Education,
and Welfare Building, 330 Independence
Avenue SW., Washington 25, D.C., writ-
ten objections thereto. Objections shall
show wherein fthe person filing will be
adversely affected by the order, shall
specify with particularity the provisions
of the order deemed objectionable and
the grounds for the objections, and shall
request a public hearing upon the objec~
tions. Objections may be accompanied
by 2 memorandum or brief in support
thereof., All documents shall be filed in
quintuplicate.

Effective date. 'This order shall he~
come effective 60 days after its publica-~
tion in the FEDERAL REGISTER, excebt as
to any provision that may be stayed-by
the filing of objections thereto. Notice
of the filing of objections, or lack there-
of, will be announced by publication in
the FEDERAL REGISTER.

(Sec. 701, 52 Stat. 1055, as amended; 21

U.S.C. 371. Interprets or applies sec, 401,
52 Stat. 1046; 21 U.S.C. 341)

Dated: November 27, 1959.
GEo. P. LARRICK,
Commnissioner of Food and Drugs.

[F.R. Doc. 59-10213; Filed, Dec. 3, 1959;
8:46 a.m.]

PART 121—FOOD ADDITIVES

Subpart A——Definitions and Proce~
dural and Interpretative Regula-
tions

Foop ADDITIVES AND STANDARDIZED Foobs

Under the authority vested in the
Secretary of Health, Education, and
Welfare by the Federal Food, Drug, and
Cosmetic Act (seecs. 409, 701, 72 Stat.
1785, 52 Stat. 1055, as amended), and
- delegated to the Commissioner of Food

and Drugs by the Secretary (22 F.R. 1045, -

23 PR, 9500), the procedural regulations
covering food additives are amended as
follows:

In § 121.8, paragraph (¢) is amended
toread as follo‘;VS'

§ 121.8 Yood additives proposed for use
in foods for which definitions and
standards of identity have been
prescribed,

- * *® * *®

(¢) A regulation will not be issued al-
lowing the use of a food additive in -a

RULES AND REGULATIONS

food for which a definition and standard
of identity is established, unless its is-
suance is in conformity with, section 401
of the act or with the ferms of a tem-
porary permit issued under § 3.12 of this
chapter. When the.contemplated use
of such additive complies with the terms
of a temporary permit, the food additive
regulation will be conditioned on such
compliance and will expire with the ex~
piration of the temporary permit.

Notice and public procedure are not
hecessary prerequisites to the promul-
gation of this order, and I so find, since
the amendment is interpretative in na-
ture and serves to relax existing require-~
ments.

Effective date. This order shall be-
come effective upon publication in the

FepERAL REGISTER,! since both the public .

and the affected industry will benefit by
the earliest effective date, and I so find.

(Sec. 701(a), 52 Stat. 1055; 21 U.S.C. 371(a).
Interprets or applies secs. 401, 409, 52 Stat.
1046, 72 Stat. 1785; 21 U.8.C. 341, 348)

Dated: November 27, 1959.

[sEAL] Gro. P. i.Amucx,
Commissioner of Food and Drugs.

[FR. Doc. 59—10211 Filed, Dec. 3, 1959;
8:46 a.m.]

SUBCHAPTER C—DRUGS

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

Changes in .Labeling Requirements
Regarding Expiration Date und
-Prescription Legend .

Under the authority vested in the
Secretary of . Health, Education, and
Welfare by the Federal Food, Drug, and
Cosmetic Act (sec. 507, 59 Stat. 463, as
amended; sec. 701, 52 Stat. 1055 as
amended; 21 U.S.C. 357, 371) and dele~
gated to the Commissioner of Food and
Drugs by the Secretary (22 F.R. 1045, 23
F.R. 9500), the regulations for the certi-
fication of penicillin and penicillin-
containing drugs are amended as indi-
cated below:

1, Section 146a.24(c) is amended as
follows:

a. In subparagraph (1) (iii), the
clause after the—word “certified” is

“Provided, howver,

changed to read:
That such expiration date may be
omitted from the immediate container

if it contains a single dose and. it is-

packaged in an individual wrapper or
container.”

b. Subparagraph (1) is further
amended by adding & new subdivision
w:

(v) The statement “Caution: Federal
law prohibits dispensing without pre-
scription,” unless it is packaged for dis-
pensing and it is intended solely for vet-
erinary use and is -conspicuously so
labeled.

c. In subparagraph (3),
(ii) is deleted and reserved.

2. Section 146a.25(c) is amended as
follows:

subdivision

a. In subparagraph (1) (iii), the clause
following the word “certified” is changed
to read: “Provided, however, That such
expiration date may be omitted from the
immediate container if it contains a
single dose and it is packaged in an in-
dividual wrapper or confainer.”

b. Subparagraph (1) is further
amended by adding o new subdivision
(viii) ¢

(viii) 'The statement “Caution: Federal
law prohibits dispensing without pre-
seription,” unless it is packaged for
dispensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

c. Subparagraph (2) is amended by
deleting subdivision (i) and by incor-
porating subdivision (i) into subpara-
graph (2).

3. Section 146a.26(c) is amended as
follows:

a. In subparagraph (1) (iii), the clause
following the word “certified” is changed
to read: “Provided, however, That such
expiration date may be omitted from the
immediate container if it contains a
single dose and it is packaged in an in-

_ dividual wrapper or confainer.”

b. Subparagraph (1) is further
amended by adding a new subdivision
(vi):

(vi) The statement “Caution: Federal
law prohibits dispensing without pre-
scription,” unless it is packaged for dis-
pensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

¢. In Subparagraph (2),
(ii) is deleted and reserved.

"4, Section 146a.27(c) is amended as
follows:

a. Subparagraph (1) (vi) is amended
by deleting the concluding clause be-
ginning “Provided, however”.

b. Subparagraph (1) is further
amended by adding a new sibdivision
(vii) ¢ -

(vil) ‘The statement “Caution: Fed-
eral law prohibits dispensing withoub
prescription,” unless it is packaged for
dispensing and it is intended solely for
veterinary use and is conspicuously S0
labeled.

c. Subparagraph (2) 1s amended by
deleting subdivision (i) and by incor-
porating subdivision (i) into subpara=
graph (2).

5. Section 146a.28(c) is amended as
follows:

a. Subparagraph (1) (v) is amended
by deleting the clause beginning “Pro-
vided, however” and by changing the
colon preceding this clause to a period.

b. Subparagraph (1) is further
amended by adding a new subdmsxon
i) :

(vi) The statement “Caution: Fed-.
eral law .prohibits dispensing without
preseription,” unless it is packaged for
dispensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

¢. Subparagraph (2) is amended by
deleting subdivision (i) and by incor-
porating subdivision (ii) into subpara-
graph (2).

subdivision
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6. Section 146a.29(c) is amended as
follows:

a. Subparagraph (1) (iii) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subdivision.

b. Subparagraph (1) is further-
amended by adding a new subdivision
Gvy: -

(iv) The statement “Caution: Fed-
eral law prohibits dispensing without
prescription,” unless it is packaged for
dispensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

c. Insubparagraph (5}, subdmsmn (6)]
is deleted and reserved.

7. Section 1462.30(c) is amended as
follows:

a. Subparagraph (1) (iii) is amended
by changing the colon after the words
“paragraph (a) of this section” to a
period and deleting the remainder of the
subdivision.

b. Subparagraph (1) is further
amended by adding a new subdivision
vy :

(iv) The statement “Caution: Fed-
eral law prohibits dispensing without
prescription.”

c. In subparagraph (2),
(ii) is deleted and reserved.

8. Section 143a.31(c) is amended as
follows: -

a. Subparagraph (1) (iv) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subdivision.

b. Subparagraph (1) is further
amended by adding a new subdivision
v):

(v) The statement “Caution: Federal
law prohibits dispensing without pre~
scription,” unless it is packaged for dis-
pensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

€. Subparagraph (2) is amended by
deleting subdivision (i) and by incor-
porating subdivision (ii) into subpara-
graph (2).

9. Section 146a.32(c) is amended as
follows:

a. Subparagraph (1) (iii) is amended
by deleting the last sentence.

b. Subparagraph (1) is further
amended by adding a new subdivision
(iv):

(iv) The statement “Caution: Federal
law prohibits dispensing without pre-
seription,” unless it is packaged for dis-
pensing and it is-intended solely for vet-
erinary use and is conspicuously so
-abeled.

c. Subparagraph (3) is amended by
deleting subdivision (i) and by incor-
porating subdivision (i) into subpara-
graph (3).

10. Section 1462.33(c) is amended as
follows:

a. Subparagraph (1) Gii) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subdivision.

b. Subparagraph (1) is further
amended by adding the following new
subdivision (v):

No. 236—6

stubdivision

FEDERAL REGISTER

(v) The statement “Caution: Federal
law prohibits dispensing without pre-
seription,” unless it is packaged for dis-
pensing and it is intended solely for vet-
erinary use and is conspicuously so
labeled,

¢. In subparagraph (3), subdivision
(iii) is deleted and reserved.

11, Section 146a.34(c) is amended as
follows:

a. Subparagraph (1) (iv) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subdivision.

b. Subparagraph (1) is further
:z.n)pnded by adding a new subdivision

v):

(v) 'The statement “Caution: Federal

Jaw prohibits dispensing without pre-

scription,” unless it is packaged for dis-
pensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

c. Subparagraph (2) is amended by
deleting subdivision «ii) and by indi-
cating that this subdivision is reserved.

12, Section 146a.35(c) is amended as
follows:

a. Subparagraph (1) (iii) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subdivision.

b. Subparagraph (1) is further
amended by adding the following new
subdivision (v) :

(v) The statement “Caution: Federal
law prohibits dispensing without pre-
scription,” unless it is packaged for dis-
pensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

¢. Subparagraph (2) is amended by
deleting subdivision (i) and by incorpo-~
l('ggmg subdivision (ii) into subparagraph

13. Section 146a.36(c) is amended as
follows:

a. Subparagraph (1) (iii) is amended
by changing the colon after the words
“paragraph (a) of this section” to a
period and deleting the remainder of
the subdivision.

b. Subparagraph (1) is further amend-
ed by adding the following new subdi-
vision (iv) :

(iv) The statement “Caution: Federal
law prohibits dispensing without pre-
scription,” unless it is packaged for dis-
pensing and it is intended solely for vet-
gringry use and is conspicuously so la-

ele

c. Subpa_.ragraph (2) (ii) is deleted and
reserved.

14. Section 1462.38(c) is amended as
follows:

a. Subparagraph (1) (iv) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subdivision.

b. Subparagraph (1) is further amend-
ed by adding the following new subdi-
vision (v) :

(v) The statement “Caution: Federal
law prohibits dispensing without pre-
scription,” unless it is packaged for dis-
pensing and it is intended solely for vet-
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erinary use and is conspicuously so la-
beled.

c. Subparagraph (2) is amended by
deleting subdivision (i) and by incor-
porating subdivision (ii) into subpara-
graph (2).

15. Section 146a.39(c) is amended as
follows:

a. Subparagraph (1) (iv) is amended
by changing th» colon after the word
“certified” to a pericd and deleting the
remainder of the subdivision.

b. Subparagraph (1) is further amend-
ed by adding the following new subdi-
vision (v) :

(v) The statement: “Caution: Federal
law prohibits dispensing without pre-
seription,” unless it is packaged for dis-
pensing and it is intended solely for vet-
erinary use and is conspicuously so la-
beled.

¢. Subparagraph (2) is amended by
deleting subdivision (i) and by incor-
porating subdivision (i) into subpara-
graph (2).

16. In § 146a.40(¢c), subparagraph
(1) (iii) is amended by changing the
colon after the word “certified” to a
period and deleting the remainder of
the subdivision.

17. Section 146a.41(c) is amended as
follows:

a. Subparagraph (1) (iv) is amended
by changing the clause following the
word “certified” to read: “Provided,
however, That such expiration date may
be omitted from the immediate con-
tainer if it contains a single dose and it
is packaged in an individual wrapper or
container;”,

b. Subparagraph (1) is further
amended by adding the following new
subdivision (vii):

(vii) The statement “Caution: Fed-
eral Iaw prohibits dispensing without
preseription,” unless it is packaged for
dispensing and it is intended solely for
veterinary use and is conspicuously so
Iaheled.

¢. Subparagraph (2) is deleted and
reserved.

18. Section 146a.42(c) (3) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subparagraph.

19. Section 146a.43(c) is amended as
follows:

a. Subparagraph (1) (iii) is amended
by changing the clause following the
word “certified” to read: “Provided,
however, That such expiration date may
be omitted from the immediate con-
tainer if it contains a single dose and it
is packaged in an individual wrapper or
container;”.

b. Subparagraph (i) is further
amended by adding the following new
subdivision (vii):

(vii) The statement “Caution: Federal
law prohibits dispensing without pre-
seription,” unless it is packaged for dis-
pensing and it is intended solely for vet-
erinary use and is conspicuously so
labeled.

¢. Subparagraph (2) is deleted and re~
served,
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20. Section 1462a.44(c) (3) is amended
by changing the colon after the words
“paragraph (a) of this section” to a pe-
riod and deleting the remainder of the
subparagraph. .

21. Section 146a.45(c) is amended as
follows:

a. Subparagraph (1) (iii) is amended
by changing the clause after the words
“paragraph (a) of this section” to read:
“Provided, however, That such expira-
tion date may be omitted from the imme-~
diate container if it confains a single
dose and it is package in an individugl
wrapper or container;”.

b. Subparagraph (1) is further amend-~
ed by deleting the word !and” at the
end of subdivision (iv), by changing the
period at the end of subdivision (v) to
a semicolon, and by adding the following
new subdivisions (vi) and (viD): :

(vi) The ste.tement “Caution: Federal
law prohibits dispensing without pre-
seription,” unless it is packaged for dis-
pensing and it is intended solely for vet-
erinary use and is conspicuously so
labeled; i

(vil) If it is intended solely for veter-
inary use and contains adrenocortico-
tropic hormone, the statement “Caution:
Federal law restricts this drug to sale
by or on the order of a licensed veteri-
narian.”

c. Subparagraph (2) is amended by
incorporating subdivision (iii) into sub-
paragraph (2).

22. Section 1462.46(c)
follows: .

a., Subparagraph (1) (iii) is amended
by changing the colon after the word
“certified” to a semicolon and deleting
the remainder of the subdivision.

b. Subparagraph (1) is further amend-
ed by adding the following new sub=-
division (v):

(v) The statement “Caution: Federal
law prohibits dispensing without pre-
scription.” -

c. Subparagraph (2) is amended by
deleting subdivision (i) and by incor-
porating subdivision (i) into subpara-
graph (2).

23. Section 146a.47(c) is amended as
follows: R

a. Subparagraph (1) (iii) is amended
by changing the clause following the
words “paragraph (a) of this section”
to read: “Provided, however, That such
expiration date may be omitted from the
immediate container if it contains a
single dose and it is packaged in an indi-
vidual wrapper or container;>.

b. Subparagraph (1) is further amend-
ed by deleting the word “and” at the end
of subdivision (iv), changing the period
after subdivision (v) to a semicolon, and
adding to the subparagraph new sub-
divisions (vi) and (vii):

(vi) The statement “Caution: Federal
law prohibits dispensing without pre-
sceription,” unless it is packaged for dis-
pensing and it is intended solely for vet-
erinary use and is conspicuously so
labeled; - \

(vid) If it is intended solely for veter-
inary use and it confains cortisone or g
derivative of cortisone, the statement
“Caution: Federal law restricts this drug

is amended as
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to sale by or on the order of a licensed
veterinarian.”

c. In subparagraph (3), subdivisions
(i) and (i) are deleted and reserved.

24, Section 1462.48(c) (3) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subparagraph.

25. Section 146a.49(¢c) is amended as
follows:

a. Subparagraph (1) (iii) is amended
by changing the colon after the word

-“certified” to a -semicolon and deleting
the remainder of the subdivision.

b. Subparagraph (1) . is further
amended by deleting the word “and” at
the end of subdivision (vi); by changing
the period after subdivision (vii) to a
semicolon; and by adding to the sub-
paragraph o new subdivision (viii) :

(viil) The statement “Caution: Fed-
eral law prohibits dispensing without
prescription,” unless it is packaged for
dispensing and it is intended solely for
veterinary use and is conspicuously -so
labeled.

¢. Subparagraph (2) is amended by
deleting subdivision. (i) and by incorpor-
ating subdivision (ii) into subparagraph
). -

26. Section 146a.51(e) is amended as
follows:

a, Subparagraph (1) (vi) is amended
by changing the colon after the words
“paragraph (a) of this section” to a

+ semicolon and deleting the remainder of

the subdivision.

b, Subparagraph (1) is
amended by changing the period after
subdivision (vii) to a semicolon and-by
adding to the subparagraph a new sub-
division (viii):

(viil) The statement “Caution: Fed-
eral law prohibits dispensing without
prescription,” unless it is packaged for
dispensing and it is-intended solely for
veterinary use and is conspicuously so
labeled. .

c. Subparagraph (2) is amended by

deleting subparagraph () and by in--

corporating subdivision (i) into sub-
paragraph (2),

27. Section 1462a.58(c) is amended as
follows: N

a. Subparagraph (1) (iv) is amended
by changing the clause after the words

“penicillin G hydriodide” to read: “Pro-~

vided, however, That such expiration
date may be omitted from the immediate
container if it contains g single dose and
it is packaged in an individual wrapper
or container;”.

b. Subparagraph (1) is further
amended by deleting the word “and”
at the end of subdivision (v); by chang-~
ing the period at the end of subdivision
(vi) to a semicolon; and by adding to
the subparagraph a new subdivision
(vii) ¢

(vii) The statement “Caution: Fed-
eral~-law prohibits dispensing without
preseription,” unless it is packaged for
dispensing and it is intended solely for
veterinary use and is conspicuously so
Iabeled. .

¢. Subparagraph (2) is deleted and
reserved.

further

28. Section 146a.59(c) is amended as

- follows:

a. Subparagraph (1) (iii) is amended
by changing the colon After the words
“paragraph (a) of this section” to a
period and deleting the remainder of the
subdivision.

b. Subparagraph (1) is further amend-
ed by adding a new subdivision (iv):

(iv) The statement “Caution:- Federal
law prohibits dispensing without pre-
scription.”

c. Subparagraph (2) is amended by
deleting subdivision (i) and by incor-
porating subdivision (ii) into subpara-
graph (2). )

29. Section 146a.63(c) is amended as
follows: . )

. a.Subparagraph (1) (v) is amended by
changing the clause beginning “Pro-
vided, however,” to read: “Provided,
however, That such expiration date may
be omitted from the immediate con-
tainer if it contains a single dose and’
it is packaged in an individial wrappeyr
or container.” ST

b. Subparagraph (1) is further
amended by changing the period after
subdivision (vi) to a semicolon and by
adding to the subparagraph a new sub-
_division (vii) ;

(vil) The statement “Caution: Federal
law prohibits dispensing without pre-
scription.”

c. Subparagraph (2) is deleted and
reserved. R

30. Section 146a.64(c) (3) is-amended
by changing the colon after the word
“certified” to a semicolon and deleting
the remainder of the subparagraph.

31. Section 1464.65(c) is amended as
follows: . i

a. Subparagraph (1) (iii) is amended
by changing the clause after the word
“certified” to read: “Provided, however,
That such expiration date may be omit-
ted from the immediate container if it
contains a single dose and it is packaged
in an individual wrapper or container;”.

b. Subparagraph (1) is further
amended by deleting the word ‘“and”
after subdivision (iv); by changing the
period after subdivision (v) to a semi-
colon; and by adding to the subpara-
graph a new subdivision (vi) :

(vi) The statement “Caution: Federal
law prohibits dispensing without pre-
scription,” unless it is packaged for dis-
pvensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

c. Subparagraph (2) is deleted and
reserved.

32, Section 146a.66(¢c) is amended as
follows: ’

a. Subparagraph (1) (iii) is amended
by changing the clause following the
words “paragraph (a) of this section”
to read: “Provided, however, That such
expiration date may be omitted from
the immediate container if it contains
a single dose and it is packaged in an
individual wrapper or container;”.

b. Subparagraph (1) is further amend-
ed by deleting the word “and” at the end
of subdivision (iv); by changing the
veriod at the end of subdivision (v) to



Friday, December 4, 1959

a semicolon; and by adding to the sub-
paragraph a new subdivision (vi):

(vi) The statement “Caution: Federal
Jaw prohibits dispensing without pre-
scription,” unless it is packaged for dis-
.pensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

¢. Subparagraph (2) is amended by
deleting subdivision (i) and by incor-
porating subdivision (ii) into subpara-
graph (2). .

33. Section 146a.67(c) (L) (iv) is
amended by changing the clause follow-
ing the words “paragraph (a) of this
section” to read: “Provided, however,
That such expiration date may be
omifted from the immediate container
if it contains a single dose and it is
packaged in an individual wrapper or
container.”

34. Section 1462.68(c) (3) is amended
by changing the colon after the word
“certified” to.a period and deleting the
remainder of the subparagraph.

35. Section 1462.69(c) is amended as
follows:

a. Subparagraph (1) (v) is amended by
changing the colon after the word “cer-
tified” to a period and deleting the re-
mainder of the subdivision.

b. Subparagraph (1) is further amend-
ed by adding a new subdivision (vi):

(vi) The statement “Caution: Federal
law prohibits dispensing without pre-
scription,” unless it is packaged for dis-
pensing and it is intended solely for
veterinary use and is conspicuously so
labeled. - .

c. Subparagraph (2) is amended by
deleting subdivision (i) and by incor-
porating subdivision (ii) into subpara-
graph (2).

36. Section 146a.74(c) (3) is amended-
- by changing the colon after the word
“certified” to a period and deleting the
remainder of the subparagraph.

37. Section 146a.75(c) is amended as
follows:. .

a. Subparagraph (1) (iii) is amended
by changing the clause following the
word “cerfified” to read: “Provided,
however, That such expiration date may
~ be omitted from the immediate con-
tainer if it contains a single dose and it
is packaged in an individual wrapper or
container.”

b. Subparagraph (1) is further
amended by adding a new subdivision
(w:

(v) The statement “Caution: Federal
law prohibits dispensing without pre-
scription,” unless it is packaged for dis-
pensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

¢. Subparagraph (2) is delefed and
reserved. :

38. Section 146a.76(c) (V) is
amended by changing the colon after
the word “certified” to a period and de-
leting the remainder of the subdivision.

39. Section 146a.77(¢c) is amended as -
follows: _

a. Subparagraph (1) (iii) is amended -
by changing the clause following .the
words “paragraph (a) of this section” to
read: “Provided, however, That such ex-
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piration date may be omitted from the
immediate container if it contains a
single dose and it-is packed in an indi-
vidual wrapper or container,”

b. Subparagraph (1) is further
am)ended by adding a new subdivision
(v :

(vi) The statement “Caution: Federal
law prohibits dispensing without pre-
seription,” unless it is packaged for dis-
pensing and it is intended solely for vet-
erinary use and it is conspicuously so
labeled.

¢. Subparagraph (2) is amended by de-
leting subdivision (ii) and by incorporat-
ing subdivision (i) into subparagraph
).

40. Section 148a.79(c) (3) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subparagraph.

41, Secfion 1462.80(c) is amended as
follows:

a. Subparagraph (1) (iii) is amended
by changing the clause after the word
“certified” to read: “Provided, however,
That such expiration date may be
omitted from the immediate container if
it contains a single dose and it is pack-
aged in an individual wrapper or
container.”

b. Subparagraph (1) is further
amended by adding a new subdivision
v):

(v) The statement “Caution: Federal
law prohibits dispensing without pre-
scription,” unless it is packaged for dis-
pensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

¢. Subparagraph (2) is deleted and
reserved.

42, Section 146a.82(c) is amended as
follows:

a. Subparagraph (1) (iv) is amended
by changing the colon after the words
“such period of time” to a period and de-
leting the remainder of the subdivision.

b. Subparagraph (1) is further
amended by adding a new subdivision
w:

(v) The statement “Caution: Fed-
eral law prohibits dispensing without
preseription.” -

c. Subparagraph (2) is deleted and
reserved.

43. Section 146a.86(c) is amended by
changing the clause after the word “cer-
tified” to read: “Provided, however, That
such expiration date may be omitfed
from the immediate container if it con-
tains a single dose and it is packaged in
an individual wrapper or confainer.”

44, Section 1462.88(a) (2) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subparagraph.

45. Section 1462.89(b) (1) is amended
by changing the clause after the words

" “such period of time” to read: “Provided,

however, That such expiration date may
be omitted from the immediate container
if it contains a single dose and it is
packaged in an individual wrapper or
container.”

46. Section 146a.94(c) (3) is amended
by changing the colon after the word
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“certified” to a period and deleting the
remainder of the subparagraph.

47. Section 146a2.95(c) is amended as
follows:

a. Subparagraph (1) (v) is amended
by changing the colon affer the word
“certified” to a period and deleling the
remainder of the subdivision.

b. Subparagraph (1) is further
amended by adding the following new
subdivision (vii):

(vii) The statement “Caution: Federal
law prohibits dispensing without pre-
scription,” unless it is packaged for dis-
pensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

c. Subparagraph (2) is amended by
deleting subdivision (i) and incorporat-
ing subdivision (i) into subparagraph
).

48, Section 1462.97(c¢) (3) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subparagraph.

49, Section 146a.98(c) is amended as

follows:
. 2. Subparagraph (1)(v) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subdivision.

b. Subparagraph (1) is further
amended by adding the following new
subdivision (vi):

(vi) The statement “Caution: Federal
law prohibifs dispensing without pre-
scription,” unless it is packaged for dis-
pensing and it is.intended solely for
veterinary use and is conspicuously so
labeled.

c. Subparagraph (2) is amended by
deleting subdivision (i) and by incor-
porating subdivision (i) into sukpara-
graph (2).

50. Section 146a.103(c) (3) is amended
by changing the colon after the word
“certified” to a period and deleting the
remainder of the subparagraph. -

51. Section 1462.104(c) is amended as
follows:

a. Subparagraph (1) is amended by
adding a new subdivision (v):

(v) The statement “Caution: Federal
law prohibits dispensing without pre~
scription,” unless it is packaged for dis-
pensing and it is intended solely for
veterinary use and is conspicuously so
labeled.

b. Subparagraph (2) is amended by

deleting subdivision (i) and by incorpo-

-rating subdivision (ii) into subparagraph
).

52. Section 146a.105(c) (3) is amend-
ed by changing the colon after the word
“certified” to a period and deleting the
remainder of the subparagraph.

.53. Section  146a.112(e) (1) (iv) is
amended by changirg the clause after
the word “certified” to read: “Provided,
however, That such expiration date may
be omitted from the immediate con-
tainer if it contains a single dose and it
is packaged in an individual wrapper or
container.”

Notice and public procedure are not
necessary prerequisites to the promulga-
tion of this order, and I so find, since the
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affected industry has been informed that
publication of these amendments was
pending and no significant controversy
has been encountered.

Effective dates. All amendments in-
volving expiration dates shall become
effective 30 days from the date of pub-
lication of this order in the FepEraL
RecisTer. Al amendments involving
placement of the prescription legend on
immediate containers shall become effec-~
tive 90 days from the date of publication.
(Sec. 701, 52 Stat. 1055,'as.amended; 21
U'S.C. 371. Interprets or applies sec. 507, 59
Stat. 463, as amended; 21 U.S.C, 357)

Dated: November 27, 1959.

[sEaL] GEo. P. LARRICK,
Commissioner of Food and Drugs.

[F.R. Doc. 59-10212; Filed, Dec. 3, 1959;
8:46 am.]

Title 16—COMMERGIAL
PRAGTIEES

Chapter I-—Federal Trade Commission
[Docket 7507 ¢.0.]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Durex Hardware Manufacturing Corp.
et al, .

Subpart—Advertising falsely or mis-
leadingly: §13.15 Business status, ad-
vantages, or connections: Producer
status of dealer or seller: Manufacturer;
§ 13.70 Fictitious or misleading guaran-
tees. Subpart—Neglecling, unfairly or
deceptively, to make material disclosure:
§ 13.1900 Source or origin: Foreign prod-
uct as domestic. Subpart—Using mis-
leading name—VENDOR: § 13.2445 Pro-
ducer- or laboratory staius of dealer or
seller, N .

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. , Interpret
or apply sec. 5, 38 ‘Stat. 719, as amended; 15
U.S.C. 45) [Cease and desist order, Durex
Hardware Manufacturing. Corp., et al.,, New
York, N.Y., Docket 7507, September 25, 1959]

In the Matter of Durex Hardware Manu-
jacturing Corp., a Corporation, and
Joseph L. Smith and Stanley Smith,
Individually and as Oficers of Said
Corporation

‘This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging New York City dis-
tributors of hardware products, includ-
ing various types of hand tools, with
selling imported products without ade-
quate notice to the buying public of their
foreign origin; with representing falsely,
through use of the word “Manufactur-
ing” as a part of their corporate name,
that they were manufacturers of all the
products they offered for sale; and with
representing falsely that their “Town
and Couniry” sprinkler was guaranteed
without limitation. '

After acceptance of an agreement for
a consent order, the hearing examiner
made his initial decision and order to
cease and desist which became on Sep-
tgmber 25 the decision of the Commis-
sion. .

_RULES AND REGULATIONS

!

The order to cease and desist is as
follows:

It is ordered, That respondents Durex
Hardware Manufacturing Corp., 8 cor-
poration, and its officers, and Joseph I,
Smith and Stanley Smith, individually
and as officers of said corporation; and
respondents’ agents; representatives and

~employees, directly or through any cor-

porate or other device, in connection with
the sale and distribution of their prod-
ucts in commerce, as ‘“‘commerce” is
defined in the Federal Trade Commis-
sion Act,’do forthwith cease and desist
from: .

1, Offering for sale or selling products
which are in whole or substantial part
of foreign origin, without clearly and
conspicuously disclosing on such prod-
ucts, and if the products are enclosed
in a package or carton, on said package
or carton, in such a manner that it
will not be hidden or readily obliterated,
the couintry of origin thereof.

2. Using the word “Manufacturing”
or any other word of the same import
or meaning as a part of their corporate
or trade name in connection with prod-
ucts not manufactured by them; or rep-

~resenting in any manner or by any
means that they manufacture any prod-

uct that is not manufactured in a fae- -

tory owned, operated or controlled by
them. -

3. Representing, directly or by impli-
catipn, that any product is guaranteed

“when there are limitations in said

-guarantee unless the nature and the ex-
tent of the guarantee and the manner
in which the, guarantor will perform
thereunder are clearly disclosed.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows: .

It is ordered, That the respondents
herein shall, within sixty (60) days after
service upon them of this order, file with.
the Commission 2 report in writing set-

ting forth in detail the manner and form ~

in which they have complied with the
order to cease and desist.

Issued: September 25,1959, =
By the Commission. )

[sEAL] ROBERT M, PARRISH,
‘ - Secretary.

[F\R. Doc. 59-10206; Filed, Dec. 3, 1959;
8:45 am.]

-

[Docket 7532 ¢.0.]

PART. 13-—DIGEST OF CEASE AND -
DESIST ORDERS

Edward CGlickman -

Subpart—Invoicing products falsely:
§ 13,1108 Invoicing products falsely: Fur
Products Labeling Act. Subpart—Neg-
lecting, unfairly or decepitively, to make
material disclosure: §13.1852 Formal
regulatory and statutory requirements:
Fur Products Labeling Ach; §13.1865
Manufacture or preparation: Fur Prode
ucts Labeling Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat, 719, as amended; sec.

’

8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cea:
and deslist order, Edward Glickman, Ne
York, N.X., Docket 7532, September 23, 195¢

This proceeding was heard by & hea:
ing examiner on the complaint of tt
Commission charging a New York Cit
furrier with violating the invoicing re
quirements of the Fur Products Labelin
Act by setting forth on invoices th
name of an animal in addition to the
producing the fur, by failing to set fort
the term “dyed Mouton-processed Lamk
in the manner required, by improper us
of the term “blended”, and by failin
in other respects to comply with invoic
ing requirements.

After acceptance of an agreement con
taining consent order, the hearing ex
aminer made his initial decision ah
order to cease and desist which becam
on September 23 the decision of th
Commission. ’ b

The order fo cease and desist is a
follows: ‘

It is ordered, 'That Edward Glickmax
an individual doing business in his ow
name, or under any other name, an
respondent’s representatives, agents, an
employees, directly ot through any cor
porate or other device, in connectio:
with the introduction or manufactur
for introduction infto commerce, or th
sale, advertising, offering for sale, trans
portation or distribution in commerce ¢
fur products; or in connection with th
sale, manufacture for sale, advertising
offering for sale, transportation ot dis
tribution. of fur products which hav
been made in whole or in part of fu
which has been shipped and received i
commerce as ‘“‘commerce”, “fur” an
“fur product” are defined in the Fu
Products ILabeling Act, do forthwit
cease and desist from:

1. Falsely and deceptively invoicin
fur products by:

A, Failing to flirnish to purchasers o
fur products an invoice showing all o
the information required to be disclose
by each of the sub-sections of sectio
5(b) (1) -of the Fur Products Labelin:
Act; : s

B. Setting forth on invoices pertainin;
to fur products the name or names o
any animal or animals in addition to th
name or names provided for in sectio:
5 (t%) (1) (A) of the Fur Products Labelin;
Act; |

C. Setting forth information require
under section 5(b) (1) of the Fur Prod
ucts Labeling Act and the rules and reg
ulations promulgated thereunder in ab
breviated form; )

D. Failing to set forth the tern
“Dyed Mouton-processed Lamb” in th
manner required;

E. Setting forth fhe term “blended
as parb of the information required un
der section 5(b) (1) of the Pur Product;
Labeling Act and the rules and regula.
tions promulgated thereunder to de
scribe the pointing, bleaching, dyeing o:
tip-dyeing-of furs; o

F. Failing to set forth on invoices the
item number or mark assigned to a fu
product.

By “Decision of the Commission”, ete.
report of compliance was required as
follows:
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It is ordered, That respondent Edward
Glickman, an individual, shall, within
sixty (60) days after service upon him
of this order, file with the Commission a
report in writing, setting forth in de-
tail the manner and form in which he
gas complied with the order to cease and

esist.

Issued: September 23, 1959,
By the Commission.

[SEAL] ROBERT M. PARRISH,
Secretary.

[F.R. Doc. 59-10207; Filed, Dec. 3, 1959;
8:45 a.m.]

[Docket 7406 c.0.]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Metropolitan Vacuum Cleaner Co.,
Inc., et al.

Subpart—Adveriising falsely or mis-
leadingly: § 13.70 Fictitious or mislead-
ing guarantees; § 13.155 Prices: Exag-
gerated as regular and customary. Sub-
part—Furnishing means and instrumen-
talities of misrepresentation or decep-
tion; §13.1055 Furnishing means and
instrumentalities of 'misrepresentation
or deception. Subpart—Misrepresenting
oneself and goods—Prices: § 13.1805
Ezxaggerated as regular and customary.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46, Inter-
pret or apply sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45) [Cease and desist order, Met-
ropolitan Vacuum Cleaner Company, Inc.,
et al., Bronx, N.Y., Docket 7406, September
29, 1959}

In the Matier of Metropolitan Vacuum
Cleaner Company, Inc., a Corporation,
and Metropolitan Wholesalers, Inc., a
Corporation, and Israel Stern, Jules
Stern, and Pearl Stern, Individually
and as Officers of Said Corporations

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging two associated

New York City distributors of vacuum ~

cleaners and sewing machines with rep-
resenting—in advertising media and in-
struction booklets—fictitious amounts as
the usual retail prices; and with making
deceptive use of such expressions as
“fully guaranteed” and “lifetime service
insurance policy” in connection with
their products.

After acceptance®of an agreement for
& consent order, the hearing examiner
made his initial decision and order to
cease and desist which became on Sep-
tember 29 the decision of the Commis-
sion. .

'The order to cease and desist is as fol-
lows:

It is ordered, That respondent Metro-
politan Vacuum Cleaner Company, Inc.,
a corporation, respondent Metropolitan
‘Wholesalers, Inc., a corporation, and
their officers, and respondent Israel
Stern, individually and as an officer of
said corporations, and Jules Stern and
Pearl Stern as officers of said corpora-
tions, and respondents’ representatives,
agents and employees, directly or
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through any corporate or other device, in
connection with the offering for sale, sale
qr distribution of vacuum cleaners, sew-
ing machines or any other merchandise
in commerce as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Representing, directly or by im-
plication:

(a) That any price is the usual and
regular retajl price of merchandise
when it is in excess of the price at which
said merchandise is usually and regu-
larly sold at retail in the normal coursé
of business.

(b) That any merchandise offered for
sale, or sold, is guaranteed, unless the
nature and extent of the guarantee and
the manner in which the guarantor will
perform thereunder are clearly and con-
spicuously disclosed.

(¢) That merchandise offered for sale,
or sold by respondents is covered by a
service insurance policy of any nature.

2. Placing in the hands of others,
means or instrumentalities which may
be used to.misrepresent the regular and
usual retail prices of merchandise.

It is further ordered, That the com-
plaint, insofar as it relates to respond-
ents Jules Stern and Pearl Stern in their
individual capacities be, and the same
hereby is, dismissed.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is ordered, That the respondents
Metropolitan Vacuum Cleaner Company,
Inc., & corporation, Metropolitan Whole-
salers, Inc., a corporation, Israel Stern,

- individually and as an officer of said cor-

porations, and Jules Stern and Pearl
Stern as officers of said corporations,
shall, within sixty (60) days after service
upon them of this order, file with the
Commission a report in writing setfing
forth in detail the manner and form in
which they have complied with the or-
der to cease and desist.

Issued: September 29, 1959.
By the Commission,

[sEAL] RoOBERT M. PARRISH,
: Secretary.
[FR. Doc, 659-10208; Filed, Dec. 3, 1959;
8:45 am.]
[Docket 7508 c.0.]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Ralph H. Miller, Inc. and Ralph H.
Miller

Subpart—Inuvoicing products falsely:
§ 13.1108 Invoicing products falsely: Fur
Products Labeling Act. Subpart—~Neg-
lecting, unfairly or deceptively, to make
material disclosure: § 13.1852 Formal
regulatory and statulory requirements:
Fur Products Labeling Act. .

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; sec.
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and
desist order, Ralph H. Miller, Inc., et al., New
York, N.Y., Docket 7508, September 29, 1958]
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In the Matter of Ralph H. Miller, Inc., a
Corporation, and Ralph H. Miller, In-
dividually and as an Officer Thereof

This proceeding was heard by & hear-
ing examiner on the complaint of the
Commission charging a New York City
furrier with violating the Fur Products
Labeling Act by failing to invoice fur
products as required.

After acceptance of an agreement con-
taining consent order, the hearing ex-
aminer made his initial decision and
order to cease and desist which became
on September 29 the decision of the
Commission.

The order to cease and desist is as
follows:

It is ordered, That Ralph H. Miller,
Inc., & corporation, and its officers, and
Ralph H. Miller, individually and as
an officer of said corporation, and re-
spondents’ representatives, agents and
employees, directly or through any cor-
porate or other device, in connection
with the introduction into commerce, or
the sale, advertising, or offering for sale
in commerce, or the transportation or
distribution in commerce of fur prod-
ucts, or in connection with the sale, ad-
vertising, offering for sale, transporta-
tion, or distribution of fur products
which are made in whole or in part of
fur which has been shipped and re-
ceived in commerce, as ‘“commerce”,
“fur” and “fur product” are defined in
the Fur Products Labeling Act, do forth-
with cease and desist from:

1. Falsely or deceptively invoicing fur
products by:

A. Failing to furnish to purchasers of
fur products an invoice shawing all of
the information required to be disclosed
by each of the sub-sections of section
5(b) (1) of the Fur Products Labeling
Act.

By “Decision of the Commission”, ete.,
report of compliance was required as fol-
lows:

It is ordered, That respondents Ralph
H. Miller, Inc., 2 corporation, and Ralph
H. Miller, individually and as an officer
thereof, shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report in
writing, setting forth in defail the man-~
ner and form in which they have com-
plied with the order to cease and desist.

Issued: September 29, 1959,
By the Commission.

IsEavL] RoOBERT M. PARRISH,
) Secretary.
[FR. Doc. 59-10209; Filed, Dec. 8, 1959;

8:45 am.]

[Docket 7501 c.0.]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Chester G. Schwedler and Southwest
Business Service

. Subpart—Advertising falsely or mis-
leadingly: §13.15 Business status, ad-
vantages, or connectiong: Advertising
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RULES AND REGULATIONS

‘ and promotional services; § 13.205 Sci- \Tme 32A__NAT!BMM- BEFENSE’

entific or other relevant facts.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45) [Cease and desist order, Chester
G. Schwedler doing business as Southwest
Business Service, Phoenix, Ariz,, Docket 7501,
September 26, 1959]

In the Maiter of Chester G. Schwedler,
an Individual Trading and Doing Busi-
ness as Southwest Business Service

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging an individual in
¥hoenix, Ariz,, with using deception in
selling real estate advertising, including
such false claims as that his advertising
would sell properties, that he dissemi-
nated fivers describing the property for
sale to a great number of prospective

buyers throughout the country, and that”

he continued to advertise each property
until it was sold.

After acceptance of an agreement for
-a consent order, the hearing examiner
made his initial decision and aorder to
cease and desist which became on Sep-
tember 26 the_decision of the Commis-
sion.

The order fto cease and desxst is as
follows:

It is ordered, That respondent Chester
G. Schwedler, trading and doing busi-
ness as Southwest Business Service, or
under any other name or names, and
respondent’s representatives, agents, and
employees, directly or through any cor-
porate or other device, in connection with
the offering for sale, or sale of adver-
tising or of other services or facilities
in connection with the offering for sale,
selling, buying or exchanging of busi-
ness or any other kind of property, in
commerce, as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from repre-
senting, directly or by implication, that:

1. Property advertised by respondent
will be sold as a result of such advertis-
ing or other services;

2. Respondent d155emmates flyers de-
scribing the property for sale to a great
number of prospective buyers through-
out the country; or to any number, of
prospective buyers in any location that
is not in -accordance with the fact;

3. Respondent continues to advertise
each property until it is sold, or con-
tinues to advertise the property for any
length of time that is not in accordance
with the fact.

By “Decision of the Commission”, etc.;
report of compliance was required as
follows:

It is ordered, That the respondent
herein shall within sixty (60) days after
service upon him of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which he has complied.with the order
to cease and desist,

Issued: September 25, 1959.
By the Commission.

[SEAL] ~ ROBERT M. PARRISH,
Secretary. .

[F.R. Doc. 59-10210; Filed, Dec. 3, 1959;
8:46 am.] S

APPENDIX

Chapter’ XVill—National Shipping
Avuthority, Maritime Administra-
tion, Depariment of Commerge i

[NSA Order 3 (AGE-2, Amdt. 3) ]

NSA 3—(AGE-2)—GENERAL AGENTS,
AGENTS, AND BERTH AGENTS

Amenémeni to Affidavit of
Citizenship

Paragraph 3 of the form of Affidavit of
United States Citizenship of Corporate
Applicant appearing in section 6A8 is
hereby amended to read as follows:

Section 6 Form of application.
% & % x . *

A. As to the applicant: its citizenship and
affiliations. )

8 * % =% - '

3, That the nmames of the President or
other Chief Executive Officer and Chairman
of the Board, Vice Presidents or other indi-
viduals who are authorized to act in the ab~
sence or disability of the President, and
Directors of the corporation are as follows:
"Name Title.
and that each of said individuals is a citizen
of the United States. (by virtue of birth in
the United.States, birth abroad of United
States citizen parents, by naturalization, by
naturalization during minority through the
naturalization of a parent, by marriage (if a
woman) to a United States citizen prior to
September 22, 1922, or as otherwise author-
ized by law), except (give name and na-
tionality of alien directors, if any); how=
.ever, the by-laws of the corporation provide
-that of the directors are mnecessary
to constitute a quorum; therefore, the alien
directors named represent no more than a
minority of the number necessary to con-
stitute a quorum;

(Sec. 204, 49 Stat. 1987, as amended' 46
U.S.C. 1114; Pub. Law. 86—327, September 21,
1959 (73 Stat. 597) )

Approved: November 24, 1959,

‘WaLTER C. FORD, .
Deputy Maritime Administrator.

NOVEMBER 24, 1959.

[F.R. Doc. 59-10231; Filed, Dec.
8:47 a.m.]

(=4

|

3, 1959;

Title 47—TELECONMURNIGATION

Chapter I—Federal Communications
Commission

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULA-
TIONS

Frequency Allocations
The Commission has had under con~

sideration the desirability of making ,

gﬁ:{tam editorial changes in § 2.104 of its
es.

The purpose of the a.mendmenﬁs
adopted herein is to correct passages in
§ 2.104 which refer to Hawaii-as a U.S.
territory. ‘

It appearing that the amendments
adopted herem are ed1tor1a1 in nature _

and hence that compliance with the pub-
lic notice, procedural, and effective date
‘requirements of Section 4 of the Admin-
istrative Procedure Act is unnecessary
and

It further appearmg that the amend-:
ments adopted herein are issued pursu-
ant to authority contained in “section:

C 4@, 5(d) (1), and 303(r) of the Com-

munications Act of 1934, as amended, anc
§ 0.341(a) of the Commission’s State-
ment of Organization, Delegations of
Authority and Other Information;

It is ordered, This 30th day of Novem-
ber 1959, that effective December 1, 1959
§ 2.104 is amended a§ seb forth below.

Released: December 1, 1959. )
FEDERAL COMMUNICATIONS

COMMISSION,
[searL] . MARY JANE MORRIS,
} Secretary.

~ Section 2.104(a) (1) (ii) and footnote:
NG23, NG28, US21, and US34 to tle table
of frequency allocations in '§2.104(a) ¢5)
are amended to read'as folIow5° ’

§ 2.104 Frequency allocauons.

(a) Table of jfrequency allocations
(1) * = ¥
(i) Fixed (in Alaska, Hawaii, anc
U.S. possessions).
* * * * =

(5)***

NG23 (a) The amateur service may use
in any area, whichever bands, 1800-1825 o1
"1975-2000 kc, are not required for Loran ir
~that area, in accordance with the following
conditions:

(1) The use of these freguencies by the
.amateur service shall not be a bar to the
expansion of the ra.dlonav!gation (Loran)
service;

(2) The amateur service shall not cause
harmful interference to the radlona:vigatlor
(Loran) service;

(3) Only types Al and A3 emission shal
be employed;

(4) Amateur operation shall be limited to:

e

N DO plate input
- Bands powet in watts
Area ~ (ko) .

Day | .Night

Minnesota, Iowa, Wiscon-
sin, Michlgan, Pennsyl- -
vania, Maryland, Dela-
ware, and States to the
north of these including,
the District of Columbia.

North Dakota, South Da-
kota, Nebmska Colo-
rado, New Memco and
States to the west of these
Statee, (except State of |
‘Washington) - c-c.cavacen

State of Washingt,on ..... -

Oklahoma, Kansas, Mis-
sourl, Arkansas, Illinois,
Indiana, Kentucky,
Tenngssee, Ohio, W
Virginia, Virginia,
North Caroling, South
Carolma, Texas (west
of 99° W, or north of
7230 \ Y S, S, 1800-1825

Hawaifan Islands... --] 1975-2000

Texas (east of 99° W. and
south of 32° N.), Louisi-
ana, Mississippi, Ala-
bama, Georgia, Florids,
Alasks, an s, pos-

1800-1825

1975-2600
1675-2000

N

Ber

.+ 88

None | No operation

(b) The provisions of paragraph (a) o
this section shall be considered as tempo-
rary in the sense that they shall remal:
subject to cancellation or to revislon, ir
‘whole or in pait, by order “of the Commis-
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sion without hearing whenever the Com-
mission shall deem such cancellation or re=
vislon to be necessary or desirable in the
light of the priority within this band of the
Loran system of radionavigation.

* - E * *

NG28 In Hawalil, the frequency bands 76~
88 Mc and 98108 Mc are allocated exclusively
to the fixed service for use by common carrier
fixed stations for interisland communica-
tlons only.

L] * - * *

US21 The use of the frequencles 26.62 Mc
(in Hawaii), 143.91 Mc (in the continental
United States excluding Alaska), and 148.14
Mec (in all areas) may be authorized to Civil
Air Patrol land stations and Civil Air Patrol
mobile stations on the condition that harm-
ful interference will not be caused to Gov-
ernment stations.

» * * * »

US34 Government fixed stations in the
Midway Islands use frequencies in the band
54.0-54.4 Mc; U.S. stations in the broadcast-
ing service will not be authorized to use fre-
quencies in the band 54-60 Me at any island
in the Pacific Ocean west of the Island of
Oahu, Hawali;  non-Government experi-
mental stations, other than contract devel-
opmental stations, will not be authorized to
use frequencies in the band 54.0-54.4 Mc at
any island in the Pacific Ocean west of the
Island of Oahu, Hawail. This note does not
apply to Alaska.

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C.
154. Interprets or applies sec. 303, 48 Stat.
1082, as amended; 47 U.S.C. 303)

[F.R. Doc. 59-10255; Filed, Dec. 3, 1959;
8:49 a.m.]

[FCC 59-1203]

PART 4-—EXPERIMENTAL, AUXIL-
IARY, AND SPECIAL BROADCAST
SERVICES

Television Broadcast Translator
Station

In the matter of amendment of Part
4, Subpart G, rules governing television
broadcast translator stations (§§4.736
(c) and 4.750(¢) (2) and (4)).

At a session of the Federal Communi-
cations Commission held at its offices on
the 27th day of November 1959;

The Commission has before it for con-
sideration §§ 4.736(¢c) and 4.750(¢c) of
its rules and regulations relating to tele-
vision broadcast translator stations,

The Commission is considering revis-
ing these standards and therefore be-
lieves it would be desirable {o extend the
period for compliance with the rules re-
lating to suppression of out-of-band
emissions for an additional period of one
year.

Since the amendments adopted herein
merely extend the date for compliance
with bandwidth limits and represent a
relaxation of the requirements by post-
poning the date for compliance, general
notice of proposed rule making, pursuant
to the provision of section 4 of the Ad-
ministrative Procedure Act is unneces-
sary, and the amendments may become
effective immediately.

Authority for the amendments adopted
herein is found in sections 4(1), 303¢f)
and 303(r) of the Communications Act
of 1934, as amended.

In view of the foregoing: I is ordered,
That effective November 27, 1959, § 4.736

FEDERAL REGISTER

(¢) is amended to specify January 1,
1961, instead of January 1, 1960, and the
notes to §§4.750(c) (2) and (4) are
amended to specify January 1, 1961 in-
stead of January 1, 1960, and September
1, 1960, instead of September 1, 1959.
(Sec. 4, 48 Stat. 1066, as amended; 47 U.8.C.
154. Interprets or applies sec. 303, 48 Stat.
1052, as amended; 47 U.S.C. 303) _.

Released: December 1, 1859.
FepERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[FR. Doc. 59-10254; Filed, Dec. 3, 1959;
8:49 a.m.]

PART 6—INTERNATIONAL FIXED
PUBLIC RADIOCOMMUNICATION
SERVICES

PART 21—DCMESTIC PUBLIC RADIO
SERVICES (OTHER THAN MARI-
TIME MOBILE}

Miscellaneous Amendments

1. The Commission has under consid-
eration the desirability of making certain
editorial changes in Parts 6 and 21 of its
rules and regulations.

2. Upon review of the provisions of
Parts 6 and 21, the Commission believes
that the editorial changes set forth be-
low should be adopted. In general, these
amendments correct typographical er-
rors; delete obsolete notes and provi-
sions; and bring other provisions up to
date with respect to certain references
to other agencies and parts of the Com~
mission’s rules, revisions being made nec-
essary by the ehange in status of Alaska
and Hawaii and the addition of certain
classes of emissions now in common use.

3. The amendments adopted herein
are principally editorial in nature and
to the extent that they are not purely-
editorial are such that no regulatory
changes are efiected thereby. Therefore,
prior publication of notice of proposed
rule making pursuant to the provisions
of section 4 of the Administrative Pro-
cedure Act is unnecessary, and the
amendments become effective immedi-
ately.

4, The amendments adopted herein
are issued pursuant to the authority con-
tained in sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended. . .

. 5, In view of the forezoing: If is or-
dered, This 27th day of November 1959,
that effective November 30, 1959, Part 6,
“International Fixed Radiocommunieg-
tion Services” and Part 21, “Domestic
Public Radio Services (Other Than
Maritime Mobile)” of the Commission’s
rules and regulations are amended as set
forth below.

{See. 4, 48 Stat. 1066, as amended; 47 U.S.C.
154. Interprets or applies sec. 303, 48 Stat.
1082, as amended; 47 U.S.C. 303)

Released: November 30, 1959,

FEDERAL COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary.

[sEazn]
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A, Part 6, International Fixed Pub-
lic Radiccommunication Services, is
emended as follows: :

1. Delete undesignated center sub-
heading “Definitions” preceding § 6.1.

2. Szction 6.2 is amended by deleting
footnote designator 1 from the heading
and changing footnote 1 to a note follow=
ing the section, as follows:

" §6.2 Fixed public press service.

The term “fixed public press service™
means a limited radiocommunication
service carried on between point~to-point
telegraph stations, consisting of trans-
missions by fixed stations open to limited
public correspondence of news items, or
other material related to or intended for
publication by press agencies, news-
papers, or for public dissemination. In
addition, these transmissions may be di-
rected to one or more fixed points specifi~
cally named in a station license, or to un-
named points in accordance with the
provisions of § 6.53.

Nore: This section is not iniended as a
definition of any press classification. €Cor-
respondence admissible under any press
classification is determined by the tariffs of
the various coranmon casviers on file witx the
Commission.

§ 6.3 [Deletion]
3. Section 6.3 is deleted.

4. Section 6.9 is amended to read as
follows:

§ 6.9 Radiotelegraph.

The term “radiotelegraph” as used in
this part shall be construed to include
types A0, Al, A2, A4, F1, F2 and F4
emission.

5. Section 6.10 is amended fo read as
follows:

§ 6.10 Radiotelephone.

The term “radiotelephone” as used in
this part shall be construed to include
types A3 and ¥3 emission only.

6. Section 6.11 is amended to read as
follows:

§ 6.11 Use of radioteleplione emissions
by radiotelegraph stations.

The licensee of a point-to-point radio-
telegraph station may be authorized to
use type A3 or ¥3 emission for the fol-
lowing purposes: .

(a) Transmission of addressed pro-
gram material as set forth in § 6.51.

(b) Controlling the {ransmission and
reception of addressed program material.

(¢) Controlling the transmission and
reception of facsimile material.

7. Section 6.12 is amended to read as
follows:

§ 6,12 Use of radiotelegraph emissions
by. radiotelephone stations.

The licensee of a point-to-point radio-
telephone station may be authorized to
use type A0, Al, A2, F1, or F2 emis~
sion for identification, for test purposes
or for the exchange of service messages.

§ 6.13 [Deletion]
8. Section 6.13 is deleted.

9. Delete undesignated center sub-
heading “in general” preceding § 6.20. _j
10. Section 6.20¢2) is amended by de:
leting “Effective December 1, 1954” and

-



_ing frequencies in these ranges.
applicant will be notified of the results -
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changing the reference “§2.104(a)” fo
“§ 2.104” as follows:

§ 6.20 Assignment of frequencies.

(2) Only those frequencies which are
in accordance with § 2.104 of this chap-
ter may be authorized for use by stations
in the Fixed Public Press services.
Selection of specific frequencies within
such bands shall be made by the appli-
cants therefor. After an application
has been filed with the Commission for
a particular frequency, its availability
for assignment as requested will be de-~
termined by study of the probabilities
0f interference to and from existing
services assigned on the same or ad-
jacent frequencies and if necessary, by
coordination with other agencies utiliz~
The

of such study and coordination. All new
assignments of frequencies may be made
subject to certain conditions as may be
required to minimize the possibility of
harmful interference to existing services,

11. Section 6.21 is amended to read as
follows:

§ 6,21 Facsimile.

‘The licensee of a pomt-to-pomt radio-
telephone or radiotelegraph station may
be authorized to use type A4 or F4 emis-
sion for the transmission of facsimile
service to guthorized points of communi-
cation.

12, Section 6.23 is amended to read as
follows:

§ 6.23 Use of frequencies for radiotele-
graph communication within the con-
tinental United States.

Licensees of point-to-point radiotele-
graph stations may use any frequency
authorized in a station license for com-
munication between designated points
within the 48 contiguous states and the
District of Columbis, upon the express
condition that the use of any frequency
above 5000 kilocycles shall be subject to
the limitation that no interference shall
be caused to the international service, or,
to service with Alaska or Hawaii; and in
the event such interference is caused the
licensee shall immediately discontinue
the use of the frequency or frequencies
producing such interference and opera-
tion thereon may be conducted only at
times when such interference will not be
caused,

13. Section 6.27 is amendéd to read
as follows:

§ 6.27 'Experimental research,

‘The licensee of 2 station may be au-
thorized to use a transmitter which is
licensed for fixed public or fixed public
press service for experimental research
in accordance with the rules and regula-
fions governing the experimental service
upon the condition that no interference
will be caused to the public service. Ex-
perimental (Research) and Experimental
(Developmental) Stafions authorized to
operate-as point-to-point telegraph or
telephone stations shall comply with the

rules governing fixed public radio serv-

ices in addition to the rules and regula-

RULES AND REGULATIONS

tions governing experimental radio
services.

14, Section 6.28 preceding paragraph
(a) is amended to read as follows:

§ 6.28 Special temporary authorization.

Requests for special temporary au-
thority must be accompanied by a show-
ing that interference will not be caused
to the fixed public or fixed public ptress
service for which the station is primarily
licensed; and, in addition, such requests
must be accompanied by the following:

15. Section 6.38 is amended to change
“class 1 or class 2 experimental”’ to “Ex-
perimental (Research) or Expenmental

(Developmental) ”, as follows:

§ 6.38 Experimental points of communi-
cation, limitations.

Experimental (Research) or Experi-
mental (Developmental) stations li-
censed to operate as poinf-to-point
telegraph or telephone stations in the
fixed public service may communicate
only with other experimental stations lo-
cated within the continental limits of the
United States (except Alaska) : Provided,
however, That upon application the Com-
mission may authorize such a station to
communicate with one or more specific
points in Alaske, Hawaii, possessions of
the United States, or with a specific
foreign point. In each such case, the
Commission will determine the nature of
the experimental transmissions which
may be made to such point of communi-
cation,

.16. Paragraphs (2)(2) and (b) (3) of
§ 6.39 are amended to change Airways
Communication Station to Air Traffic
Communications Station and Civil Aero-
nautics Administration to Federal Avia-
tion Agency, as follows:

§.6.39 Imspection of tower lights and as-
%" sociated control equipment.

@ = * * )

(2) Shall report immediafely by tele-
phone or telegraph to the nearest Air
Traffic Communications Station or office
of the Federal Aviation Agency any ob-
served failure of tower lights, nof cor-
rected within 30 minutes, regardless of

.the cause of such failure. Further noti-

fication by telephone or telegraph shall
be given immediately upon resumption
of the required illumination.

(b) t % % ~

(3) In the event of any observed fall-
ure of a fower light, (i) nature of such
failure; (ii) - time the failure was ob-
served;- (iil) time and nature of the ad-
justments, repairs or replacements
made; (iv) Air Traffic Communications
Station (F.A.A.)) notified of the failure
of any tower light not corrected within
30 minutes and the time such notice was
given; (v) time notice was given to the
Air Traffic Communications station
(FLA.A)) that the required illumination
was fesumed.

17. Section 6.40 is amended to change
Civil Aeronautics Administration to Fed-
era] Aviation Agency as follows:

§ 6,40 -Changes in height or location of
antenna. -~

The licensee of 2 fixed public radio sta-
tion, the transmitter of which is au-

thorized at a fixed location, shall no
make any changes, without the expres
authority of the Commission, either i
the height or the location of the antenn:
or its supporting structures, except whel
the existing or proposed antenna o
structure has a maximum height not i1
excess of 100 feet above the ground
changes in height or local changes in Io
cation may be made withouf specific au

- thorization. In no case shall any chang:

in the height or location of the antenn:
or its supporting structures be mad
without authority when located or pro
posed to be located within 5 miles of a1
airport recognized by the Federal Avia
tion Agency or within 5 miles of th
center line of an established Federa
airway.

18. Section 6.41 is amended to delet
the reference to May 10, 1943, as follows

§ 6.41 Quarterly report.

Each licensee of a station at a specifi
location or of stations under a commol
transmitter control poin, shall, withi
40 days after the'close of the quartex
submit a quarterly report in duplicate
stating in part I of such report eacl
frequency and associated call letters con
tained in the license(s) , number of hour

each such frequency was used to eac]

point of communication for each class o
service rendered (such as telegraph, tele
phone, program. or radiophoto), and th
total hours each such frequency wa
used; stating in part II of such repor
the volume of paid public correspondenc
transmitted to, received from, and th
total with respect to each point of com
munication named in the license(s)
and stating in part IIT of such report :
list of the frequencies which were re
ceived from all stations beyond the con
tinental limits of the United States, indi
cating call letters, locations, type o
emissions, and whether such frequencie
were received normally or occasionally
Provided, however, That this report i
not required for stations operating o
frequencies above 30,000 Kilogycles whic!
are used primarily to control the opera
tioh of, or to relay messages to or from
another radio station for which such :
report is submitted or for the operatio
of stations on frequencies above 30,00
kilocycles which are used as an extensio)
to or an integral part of the domesti
communication network.

19. Paragraph (2) of § 6.51 is amende
to read as follows:

§ 6.51 Addressed program material.

(a) Stations operating in the fixe
public service and in the fixed publi
press service may be authorized to trans
mit addressed program material to
fixed point, or points, outside the 4
contiguous States and the District ¢
Columbia, specifically named in the in
strument of authorization granted to th
licensee, intended for broadcast only b
a broadcast station. Any such aufhor
ization shall be subject to the conditio:
that no interference is caused to th
authorized regular service of the statio
as defined by § 6.8.

B. Part 21, Domestic Public Radi

-Services (Other Than Maritime Mobile;

is amended as follows:
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1. Section 21.1 is amended by revising
the definitions of “Domestic fixed public
service,” “Domestic public land mobile
radio service”, and “Point-to-point mi-
crowave radio service,” together with re-
lIated footnotes 2 and 5, to read as
follows: .

§ 21.1 Definitions.

* * * * *

Domestic fixed public service. A fixed
service, the stations of which are open to
public correspondence, for radiocommu-~
nication between points all of which lie
within: (a) The State of Alaska, or (b)
the State of Hawalii, or (¢) the remain-
ing 48 States and the District of Colum-
bia, or (d) a single possessmn of the
United States.?

2In cases where service is afforded on fre-
quencies above 30 Me, facilities within the
United States for communication with facil-
ities in Canada or Mexico and in the Carib-
bean area are also deemed to be in the do-
mestic fixed public service.

Domestic. public land mobile radio
serpvice. A public communication service
for hire between land mobile stations
wherever located and their ‘associated
base stations which are located within
the United States or its possessions, or
between Iand mobile stations in the

United States and base stations in
Canada.
* v * \t *

Foint-to-point microwave radio serv-
ice. A domestic public radio service ren-
dered on microwave Irequencies® by
fixed stations between points which lie
within the United States or between
points in its possessions or to points in
Canada or Mexico.

5In certain cases, frequencies below the
microwave spectrum, e.g., 27.255 Mc and 72—
76 Mec, may be used for control and auxilia.ry
stations in this service.

2. Section 21.12 is amended to correct
the reference to “section 0.40” to read
“section 0.49(a)” in paragraph (a) and
by deleting the Territory of” in connec-
tion with Alaska in paragraphs (b), (¢),
and (e). As amended, paragraphs (a),
(b), (¢), and (e) read as follows:

§ 21.12 Place of filing applications and
number of copies.

(a) To assure that necessary informa-
tion is supplied in a consistent manner
_by all persons, standard forms are pre-
seribed for use in connection with the
majority of applications and reports sub-
mitted for Commission consideration,
Standard numbered forms applicable to
the Domestic Public Radio Services
(other than Maritime Mobile) are dis-
cussed within this subpart and may be
obtained from the Secretary, Federal
Communications Commission, Washing-
ton 25, D.C. or from. any of the Com-
mission’s engineering field offices, the
addresses of which are listed in section
0.49(a) of the Commission’s Statement
of Organization, Delegations of Author-
ity, and other Information.

(b) Every application for a radio sta-
tion authorization, exeept applications
for stations located in Alaska, and all
correspondence relating thereto shall be
submitted to the Commission’s office ab

No. 236—T7
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Washington 25, D.C., attention of the
Secretary.

(¢) Applications for station authori-
zations under this part in Alaska shall
be submitted to the Federal Communi-
cations Commission, Radio District No.
14, Room 802, Federal Office Building,
Seattle 4, Washington, attention of the
Engineer-in-Charge. Applications for
other stations governed by this part
should be submitted to the Commission’s
office in Washington, D.C.

= E * * *

(e) Each application, including exhib~
its and attachments thereto, for station
authorization in Alaska shall be filed
with one copy more than the number of
copies indicated in this part for stations
located elsewhere,

3. Section 21.13 is amended by the in-
sertion of the words, “, or amendment
thereto,” and *, except Alaska” in the
first sentence, and by substitution of the
word “possessions” for the word “terri-
tories” in the third szntence; § 21.13, as
amended, reads as follows:

§21.13 Subscription and verification of
applications.

One copy of each application, or
amendment thereto, for an authorization
shall be signed under oath or affirmation
by the applicant, if the applicant be an
individual; by any one of the partners,
if an apphcant be a partnership; by an
officer or duly authorized employee, if
the applicant be a corporation; or by a
member who is an officer, if the appli-
cant be an unincorporated association:
Provided, however, That applications
may be signed by the attorney-in-fact
for an applicant (a) in case of physical
disability of the applicant, or (b) his
absence from the continental United
States, except Alaska. If it be signed by
a person other than the applicant, such
person must set forth in the verification
the grounds of his belief as to all matters
not stated upon his knowledge and the
reason why it is not made by the appli~
cant. Applications filed on behalf of
eligible governmental entities such as
states and possessions of the United
States and political subdivisions thereof,
the District of Columbia, and units of
local government including incorporated
municipalities, shall be signed by such
duly elected or appointed officials as may
be competent to do so under the law of
the jurisdiction. Where more than one
copy of an application is required to be
filed with the Commission, only the orig-
inal need be signed and verified; the
copies may be conformed.

4, Section 21.19(a) is amended by sub-
stituting “in paragraph (b) of this sec-
tion” for “hereafter” in the second sen-
tence anc by changing the reference in
the text of footnote 8; as revised, § 21.19
(a) and footnote 8 thereto read as
follows:

§ 21.19 Application for special tempo-
rary authorization. )

(a) Special temporary authorization

may be granted for the operation of a

new or existing station in the Domestic -

Public Radio Services for a limited time,
or in & manner and to an extent or for
service other or beyond that authorized
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in an existing license upon proper ap-
plication therefor.* Except as provided
in paragraph (b) of this section, no such
request will be considered unless full par-
ticulars 2s to the purpose for whicia the
request is made are stated and unless
the request is received by the Commis-
sion at least 10 days prior to the date
of proposed operation. A request re-
ceived within less than 10 days may be
accepted upon due showing of sufficient
reasons for the delay in submitting such
request. A request for special tempo-
rary authorization may be submitted as
an informal application in the manner
set forth in § 21.14.

5. Section 21.26(c) is amended to sub-
stitute “finds the protest sufficient” for
“so finds” in the fourth sentence; as
amended, § 21.26(¢) reads as follcws:

§ 21.26 Grants without a hearing.
* *

* L .

(¢) Vhen any instrument of authori-
zation is granted without a hearing, such
grant shall remain subject to protest for
a period of 30 days. During such 30
days, eny party in interest may fle a
protest under oath directed to such grant
and request a hearing on such applica-
tion. Such protest shall be served by the
protestant upon the grantee, shall con-
tain such allegations of fact as will show
the protestant to be a party in interest,
and shall specify with particularity the
facts relied upon by the protestant as
showing that the grant was improperly
made or would otherwise not be in the
public interest. Within 30 days from the
date of filing of such protest, the Com-
mission will make findings as to its suffi-
ciency in meeting the above require-
ments; and, where it finds the profest
sufficient, will designate the application
for hearing upon issues relating to all
matters specified in the protest as
grounds for setting aside the grant, ex-
cept with respect to such matters as to
which the Commission, after affording
protestant an opportunity for oral argu-
ment, finds, for reasons set forth in its
decision, that, even if the facts alleged
were to be proven, no grounds for setting
aside the grant are presented. The Com-
mission may, in such decision, redraft
the issues urged by the protestant in
accordance with the facts or substantive
allegations in the protest, and may also
specify that the application be set for
hearing upon such further -issues as it
may prescribe, as well as whether it is
adopting as its own any of the issues re-
sulting from the matters specified in the
protest. In any hearing subsequently
held upon such appliczation, issues speci-
fied by the Commission upon its own ini-
tiative, or adopted by it, shall be tried
in the same manner as provided in sec-
tion 309(b) of the Communications Act
of 1934, as amended, but, with respect to
issues resulting from facts set forth in
the protest and not adopted or specified
by the Commission on its own motion,
both the burden of proceeding with the
introduction of evidence and the burden
of proof shall be upon the protestant.

8If the request looks to the assignment of
a frequency in & manner other than as pro-
vided in the Commission’s Table of Frequency
Allocations, see § 2.103 of this chapter.
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6. Section 21.109(b) is amended to in-
clude “antenna structure” in the pro-
hibition of wunauthorized change; as
amended, § 21.109(b) reads as follows:

§ 21.109 Antenna changes. ,
= = = = *

(b) No replacement or change of an-
tenns, or antenna structure shall be ef-
fected without prior authorization from
the Commission if such replacement or
change will alter the gain or directivity
of the antenna in the horizontal plane or
the height of the antenna or antenna
structure above ground.

7. Section 21.118(b) is amended, to add
two references; as amended, § 21.118(b).”
reads as follows:

§ 21.118 Transmitter construction and

installation.

= = & ® =

(b) In any case where the maximum

modulating frequency of a transmitter
is preseribed by the Commission, the
transmitter shall be equipped with a low-
pass or band-pass modulation -flter of
suitable performance characteristics.
In those cases where a modulation lim-
iter is employed, the modulation filter
shall be installed between the transmitter
stage in which limiting is effected and:
the modulated stage of the transmitter.
(See glso §§ 21.508(e) and 21.605(d).)

8. In § 21.205, paragraphs (b), (),
(e, (D, (), and (k) are amended by
deleting parenthetical zreferences to
“temporary limited radiotelegraph sec-
ond-class license”, the text of paragraph
(n) 1is deleted,- and paragraph (o) is-
amended to change “shall be required”
to read  “is required”; as amended,
§ 21.205 (b), (@), (e), (D), (), (kK), (W,
and (o) read as follows:

§ 21.265 Operator requirements.
%= = . * . £ *

(b) When a radio station is radiating,
all adjustments or tests during or coinci-
dent with the installation and servicing
or maintenance of the fransmitter and
its associated radio- equipment which
may affect the quality of transmission or
possibly cause the station radiation to
exceed the limits specified in its instru-~
ment of authorization or in the rules
pertaining to such station shall be made
by or under the immediate supervision
and responsibility of a person holding
a first- or second-class commercial radio
operator license (either radiotelephone
or radiotelegraph, or both, as may be
appropriate for the type of emission be-
ing used), who shall be responsible for
the proper functioning of the radio fa-
cilities. .

(¢) When a radio station is not radi-
ating, any person may perform. the func-
tions set forth in paragraphs (a) and (b)
of this section without direct supervision
after having been authorized to do so
by the station licensee. The facilities
shall thereafter initially be placed in
operation and be determined to be oper-
ating properly by a first- or second-class
licensed commercial radib operator.

= = = £ *

(e) Where manusal radiotelegraph key-

ing is employed exclusively, the person
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responsible for the technical installa-
tion, servicing and maintenance of a
radio station in these services shall hold
a first or second-class commercial radio-
telegraph. operator license issued by the
Commission. i

(f) In cases where manual radiotele-
graph keying and other types of radio
transmission are employed, the person
responsible for the technical installation,
servicing and maintenance of a radio

station in these services shall hold a -

commercial radiotelegraph operator li-
cense of first or second-class,

% * * %* *

(j) 'TV-STL stations, TV Non-Broad-
cast Pickup stations, TV Pickup stations,
Microwave Auxiliary stations, and De-
velopmental Stations shall be operated
during the course of normal rendition
of service under the effective operational
control of a person holding a first or sec-
ond-class commercial radiotelephone or
radiotelegraph operator license issued
by the Cominission.

(k) Notwithstanding any other provi-
sions of this section, unless the trpnsmit-
ter and its associated equipment is so
designed that none of the operations
necessary to be performed during the
course of normal rendition of service may
cause ofi-frequency operation or result
in any wunauthorized radiation, such
transmitter shall be operated by a person
holding a first or second-class commer-
cial radio operator license, either radio-
telephone or radiotelegraph, as may be
appropriate for the type of emission be-
ing used.

* :: S‘ < b

(n) [Reserved]

(0) A licensee of radio facilities in
these services is required to have avail-
able on call at all times (either as an em-
ployee or through appropriate contrac-
tual arrangement with a person holding
the requisite class of radio operator li-
cense) a licensed first or second-class
commercial radio operator (either radio-
telephone or radiotelegraph, as may be
appropriate for the type of emission be-
ing used) to perform necessary technical
servicing and maintenance of the radio
facilities expedltmusly.

9. Section 21. 206() is amended to
substitute “Federal Aviation Agency” for
“Civil Aeronautics Administration”; as
amended, § 21.206(b) reads as follows:

§ 21.206 Inspection and maintenance of
antenna structure obstruction mark-
ing and associated control equipment.
* 3 & . . % *

- (b) Any observed or otherwise known
failure of a code or rotating beacon light
or top light not corrected within thirty
minutes shall be reported immediately
by telephone or telegraph to the nearest
Airways Communication Station or office
of the Federal Aviation Agency, Further
notification by telephone or telegraph
shall be given immediately upon resump-
tion of the required illumination.

10. Section 21.207(e) is amended by
the deletion of the parenthetical refer-
ence to a temporary limited radiotele-

graph second-class radio operator; a:
amended, § 21.207(e) reads as follows:

§ 21.207 Transmitter measurements.
%= = S ;% #

(e) The determinations required by
paragraphs (a), (b), (), and (d) of this
section shall be made by, or under the
immediate supervision of, a person hold-
ing a first or second-class commercia,
radio operator license who shall authen-
ticate the accuracy of such entries by
sisning his name in the technical lot
of the station together with the class
serial number and expiration date o:
his license: Provided, however, That the
licensee of the station may optionally
have the required determinations mads
by any qualified engineering‘ measure-
ment service, in which case the requirec
record entries shall also show the nams
and address of the engineering measure-
ment service,

. 11. Section 21.208(f) (3). .dv) and (v)
are amended to substitute “Federal Avia-
tion Agency” for “CivikAeronautics Ad:
ministration”; as’amended, § 21.208(f)
(3) (iv) and (v) read as followss

§ 21.208 Station records.
o * * £ °
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(iv) Identification of Airways Com-:
munication Station (Federal Aviatior
Agency) notified of the failure of anj
code, rotating beacon or top light nor
corrected within thirty minutes, and the
date and time such notice was given.

(v) Date and time notice was given tc
the Airways Communication Statior
(Federal Aviation Agency) that the re:
quired illumination was resumed. °

12. Section 21.214 is amended by add
ing references to §§ 21.807 and 21.808; as
amended, § 21.214 reads as follows:

§ 21.214 Operation of stations at tempo
rary fixed locations for communica
tion between the United States anc
Canada or Mexico. -

Stations authorized to opera.te at tem
porary fixed locations shall not be usec
for transmissions befween the Unitec
States and Canada, or the United State:
and Mexico, without prior specific notifi-
cation to, and authorization from, the
Commission. Notification of such in:
tended usage of the facilities should in-
clude a detailed showing of the operatior
proposed, including the parties involved
the nature of the communications to bt
handled, the terms and conditions oi
such operations, the time and place of
operation, such other matters-as the ap-
plicant deems relevant, and a showing
as to how the public interest, convenience
and necessity would be served by the
proposed operation. Such notificabior
should be given sufficiently in advance
of the proposed date of operation to per-
mit any appropriate correlation with the
respective foreign government involved
(See §§ 21.611, 21.708, 21.806, 21.807, anc
21.808).

13. Section 21.403(a) i5 amended tc
add the words “other than Broadcast’
to the title of Part 5; as amended,
§ 21.403(a) reads as follows:
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§ 21.403 Special procedure for the de-
velopment of a new service or for the
use of frequencies not in accordance
with the provisions of the rules in this
part.

(a) An authorization for the develop-
ment of a new common carrier service
not in accordance with the provisions
of the rules in this part may be granted
for a limited time, but only after the
Commission has made a preliminary de-
termination with respect to the factors
set forth in this paragraph, as each
case may require. ‘This procedure also
applies to any application that involves
use of a frequency which is not in ac-
- eordance with the provisions of the rules
in this part, although in accordance with
the Table of Frequency Allocations con-
tained in Part 2 of this chapter. (An
application which involves use of a fre-
quency which is not in accordance with
the Table of Frequency Allocations in
Part 2 of this chapter should be filed in
accordance with the provisions of Part
5 of this chapter, Experimental Radio
Services (Other Than Broadeast).)
‘The factors with respect to which the
Commission will make a preliminary de-~
termination before acting on an applica~
tion filed under this paragraph are as
follows:

14, Section 21.404(c) is amended by
adding the reference §2.104; as
amended, §21.404(c) reads as follows:

§ 21.404
tions.
* * * * &*

(c) Frequencies allocated to the serv-
ice toward which such development is
directed will be assigned for develop-
mental operation on the basis that no
interference will be caused to the regular
services of stations operating in accord-

Terms of grant; general limita-

" ance with the Commission’s Table of

Frequency Allocations (§2.104 of this
chapter). .

15. Section 21.515, footnote 15, is
amended to add a reference to § 21.518;
as amended, footnote 15 reads as follows:

§21.515 Control point and dispatch
points.”®
* * * * *

1% Reference should be made to §§21.118
and 21.518 for additional control point re-
quirements and also to §21.205 concerning
operator requirements.

16. Section 21.601(c) is amended to
substitute the words “State of Hawali”
for “Territory of Hawaii”’; as amended,
that portion of §21.601(c), preceding
the table of frequencies, reads as follows:

-§ 21.601 Frequencies.
* * * * *

(c¢) In the State of Hawali, the follow-
ing frequencies are available for assign-
ment to Inter-Office stations:

17. Section 21.604(b) is amended by
changing “described” to “deseribe” in
the second sentence; as amended
§ 21.604(b) reads as follows:

§ 21.604 Emission limitations.
* * * * *

(b) Bandwidths of emission greater
than shown in paragraph (a) of this sec-

tion may be authorized for multi-chan~
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nel operation upon an adequate showing
of need therefor and provided a show-
ing is made that the efficiency of fre-
quency utilization per derived com-
munication channel is equivalent to or
greater than on a single channel basis.
An application requesting such author-
ization shall fully describe the modu-
lation, emission and bandwidth desired
and shall specify the bandwidth to be
occupied.

18. Section 21.610(a) (2) is amended
by substituting the words “at least thirty
days” for the words “within thirty days”
and by substituting the words “for a
station authorization designating that
single location as the permanent loca-
tion” for the words “for station authori-
zation to specify the permanent loca=
tion”; as amended § 21.610(a) (2) reads
as follows:

§ 21.610 Rural subscriber, inter-office,
and central office stations at tempo-
rary fixed locations,

(a) * ¥ *

(2) When a fized station, authorized to
operate at temporary locations, is to
remain at a single location for more than
six months, applications (FCC Forms
401 and 403) for a station authorization
designating that single location as the
permanent location shall be filed at
least thirty days prior to expiration of
the six-month period.

19, Section 21.701 is amended by addi-
tion of a new paragraph (f) as follows:

§ 21.701 Frequencies.

* * * * ®

(f) Stations now authorized in the
band 890-942 Mc may be authorized to
operate in the band 942-952 Mc on the
following conditions:

(1) That such stations can show that
harmiful interference is being caused by
Government; radiopositioning stations in
the 890-942 Mc band or by ISM equip-~
ment operating on 915 Me.

(2) That an engineering study by the
Commission indicates that the proposed
frequency assignment in the band 942-
952 Mg is likely to eliminate the inter-
ference.

(3) That the bandwidth of emission
does not exceed 1100 ke.
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(4) That the proposed frequency as-
signment will not cause interference to
existing operations in the band 942-952
Me.

20. Section 21704 is amended to
change the section title from “Modula-
tion required” to “Modulation require-
ments”; asfollows:

§ 21.704 Modulation requirements.
* * * * *

21. Section 21.707(a) is amended to
change the introductory text and sub-
paragraph (2) to read as follows:

§ 21.707 Stations at temporary fixed lo-
cations.

(a) Authorizations may be issued upon
proper application for the use of fre-
quencies listed in § 21.701(a) by stations
in the point-to-point microwave radio
service for rendition of temporary service
to subscribers under the following con-
ditions:

* * . * *

(2) When a fixed station, authorized to
operate at temporary locations, is to re-
main at a single location for more than
six months, applications (FCC Forms
401 and 403) for g station authorization
designating that single location as the
permanent location shall be filed at least
30 days prior to the expiration of the
six-month period.

22, Section 21.805(d) is amended to
substitute “unmultiplexed” for the words
“single channel” and to substitute “Sep-
tember 4, 1956,” for the words “the effec~
tive date of these rules”; as amended,
§ 21.805(d) reads as follows:

§ 21.805 Modulation requirements.
* * *® ] *

(d) Each unmultiplexed radiotele-
phone transmitter having more than 3
watts plate power input to the final radio
frequency stage and initially installed at
the station in this service after Septem-
ber 4, 1956, shall be provided with & de-
vice which will automatically prevent
modulation in excess of that specified
in paragraphs (b) and (¢) of this sec-
tion which may be caused by greafer
than normal audio level.

[F.R. Doc. 59-10190; Filed, Dec. 3, 1959;
8:45 a.m.]

PROPOSED RULE MAKING

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[25 CFR Part 11

APPLICABILITY OF RULES OF THE
BUREAU OF INDIAN AFFAIRS

Notice of Proposed Rule Mdking

Basis and.-Purpose. Notice is hereby
given that pursuant to the authority
vested in the Secretary of the Interior
by the Revised Statutes, sections 161,
463 and 465 (5 U.S.C. 22; 25 U.S.C. 2 and
9), it is proposed to add a new part to
Title 25 of the Code of Federal Regu-

lations to read as set forth below. The
purpose of this amendment is to make
clear that the Secretary of the Interior
retains the power to waive or make ex-
ceptions to his regulations as found in
Chapter I of Title 25 of the Code of Fed-
eral Regulations in all cases where such
waivers or exceptions are permitted by
law and where the Secretary finds that
the action proposed is in the best inter~
est of the Indians involved.

Interested persons may submit writ-
ten comments, suggestions or objections
with respect to the proposed regulations
to the Commissioner, Bureau of Indian
Affairs, Washington 25, D.C., within 15
days of the date of publication of this
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notice in the FEpEral REGISTER. The

15-day period has been designated rather
. than the full 30-day period so that the
regulations, as adopted, may be published
in the Cumulative Pocket. Supplement
to the Code of Federal Regulations as of
January 1, 1960, for the convenience of
the users of Title 25 of the Code of Fed~
eral Regulations.—

PART 1T—APPLICABILITY OF RULES OF
THE BUREAU OF INDIAN AFFAIRS

§ 1.1 [Reservedl

§ 1.2 Applicability of regulations and re-
served authority of the Secretary o
the Interior.

"The regulations in this Chapter I of

Title 25 of the Code of Federal Regula--

tions are of general application. Not-
- withstanding any limitafions, contained
in the regulations®of this Chapter, the
Secretary retains the power to waive or

make exceptions to his regulations as

found in this Chapter I of Title 25 of the
Code of Federal Regulations in all cases
where the Secretary finds that such
waiver or exception is in the best inter-
est of the Indians.

FreED G. AANDAHY,
Acting Secretary of the Interior.

‘DECENMBER 2, 1959,

[FR. Doec. 59-10297; Filed, Dec. 3, 1959;
8:50 a.m.]

DEPARTMENT OF AGRIGULTURE

Agricultural Marketing Service

[7 CFR Parts 905, 987, 10141

[Docket Nos, AO-297-A-1; AO-252-A-6;
AO-304-A-1]

MILK IN MISSISSIPPI DELTA, CENTRAL
MISSISSIPPI AND MISSISSIPPI GULF
. COAST MARKETING AREAS

Notice of Hearing on Proposed
Amendmentis To Tentative Market~
ing Agreements and Orders

Pursuant; to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
given of a public hearing to be held in
the Rose Room of the Heidelberg Hotel,
131 East Capital Street, Jackson, Mis-
sissippi, beginning at 10:00 a.m., ¢.s.t., on.
December 15, 1959, with respect to pro-
posed amendments to the tentative mar-
keting agreements and to the orders,
regulating the handling of milk in the
Mississippi Delta, Central Mississippi
and Mississippi Gulf Coast marketing
areas.

The public hearing is for the purpose
of receiving evidence with respect to the
economic and marketing conditions
which relate to the proposed amend-
ments, hereinafter set forth, and any
appropriate modifications thereof, to the
tentative marketing agreements and to
the orders.

The proposal relative to a redefinition

of the marketing area raises the issue’

PROPOSED RULE MAKING

whether the provisions of the present
Mississippi Delta order would tend to ef-
fectuate the declared policy of the Act;
if they are applied to the marketing area
as proposed to be redefined and; if not,
what modifications of the provisions of
the order would be appropriate.

The proposed amendments set forth
below, have not received the approval of
the Secretary of Agriculture.

Central Mississippi Order:

_ Proposed by the Mississippi Milk Pro-
ducers Association, Jackson, Mississippis.

Proposal No. 1. Delete § 987.51(a) and
substitute therefor the following:

(a) Class I milk price. The minimum
price per hundredweight shall be the
basic formula price for the preceding
month plus $2.30 during all months of
the year.

Proposal No. 2. Amend §987.13, by
deleting, “, except plants under another
order,”.

Proposal No. 3. Amend §987 13, by
changing the period whi¢h follows the
word “November” to a colon and adding
the following immediately after the
colon: “Provided, That, during-each of
the months of February through August,
this definition shall include only a per-
son(s), with respect to that milk which
is received abt a pool plant during the
month or any person(s), except for a
person(s) who is temporarily in non-
compliance with Grade A inspection re-
quirements of the duly constifuted

health authority(ies) for a, period of ,

time which would prohibit shipment to
a, pool plant for the specified number of
days, whose milk was received at a pool
plant for not less than 15 days during
each of the immediately preceding
months of September through November
,or is so received for less than 15.days in
any month of September through No-
vember and the person delivering such
milk does not deliver any milk to a non-
pool plant on the same, intervening, or
following days of the month.”

Proposal No. 4, Amend § 987.14 by de-~
leting, “(except a nonpool plant which
is fully subject to the pricing provisions
of t_,anot:her order issued pursuant to the
act) .,

Proposal No. 5. Delete §987.80 and
substitute therefor the following:

§987.80 Determination of daily base.

The daily base of each producer shall
be calculated by the market adminis~
trator as follows: Divide the total pounds
of milk received by all pool plants from
such producer during the months of
September through January by the num-
ber of days from the first day for which
milk is received from such producer dur-
ing said months to the last day of Janu-
ary, inclusive, less the number of days
in January for which milk is received
from such producer in February, but not
less than 120 days.

Proposal No. 6. Amend § 987.82(2) by
replacing the semicolon which follows
the “Period” with a colon and adding the
following immediately after the colon:
Provided, That, in the case of a supply
plant(s) which did not qualify as a pool
plant during each month of the base
forming-period, such assichment shall be
made only for each month of the hase.

operating period in which total deliveries
of producer milk are 110 percent or less
of the tofal milk classified as Class I
(excluding duplications) at all pool
plants; :
Proposal No. 7. Delete §987.82(b)
(1) and inserf therefor the following:

(1) If a base is transferred to a pro-
ducér already holding a base, a new base
shall-be computed by adding together the
producer milk deliveries of the transferee
and transferor during the base forming
period and dividing the total by the
number of days from the first day for
which a delivery is made for either the
transferee or transferor during the base
forming period, to the last day of Janu-
ary, inclusive, 18s5- the number of days
in January for which milk is delivered
for either the transferee or transferor in
February, but not less than 120 days.

Proposal No. 8. Amend § 987.93 by
designating the existing paragraph as
(a), by redesignating (a), (b), and (c)
as (1), (2), and (3), respectively, and by
adding the following néw paragraph:

(b) Overdue accounfs. .Any unpaid
obligation of a handler or of the market
administrator pursuant to §987.90,
§ 987.93(a), § 987.94, § 987.95, §987.97 or
§ 987.98 shall-be increased one-half of
one percent each month or fraction
thereof, compounded monthly, until such.
obligation is paid.

Proposal No. 9. Review § 987.51(b)
with respect to the level of the Class I
price.

Proposed by Madison County Dairies,
Ine., Canton, Mississippi:

Proposal No. 10. Amend § 987.45 to
read as follows:

§ 987.45 Computahon of the sklm milk
. and butterfat in each class.

For each month, the market adminis-
trator shall correct for mathematical and
for other obvious errors the reports of
receipts and ufilization -for the pool
-plant(s) of each handler and shall com~
pute the pounds of bubterfat and skim,
milk in Class I and Class II milk for such.
handler: Providetl, That if any of the
water contained in the milk from which
a product is made is removed before the
product is utilized or disposed of by a
handler, the pounds of skim milk dis-
posed of in such product shall be con-~
sidered to be an amount equivalent to
the nonfat dry milk contained in such
product, plus all of the water originally
associated with such solids, except when
such dry milk solids are added for the
sole purpose of fortifying or building ad-

- ditional solids in Fluid Class I milk prod-
ucts, in which case the actual pounds of
nonfat dry milk would be considered in
utilization rather than the actual pounds
of nonfat dry milk plus the original
water associated with such solids.

Proposal No. 10-a. Amend § 987.13 to
read as follows:

§ 987.13 Producer.

Producer means any person, other than
a producer-handler, who produces milk
in compliance with :Grade A inspection
requirements of a duly constituted-health
authority, which milk is received during
the month at a pool plant or is diverted

-
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by a handler to another pool plant or o .
& nonpool plant, except plants under an-
other order, for the account of a handler
operating a pool plant or a cooperative
association but for not more than 10
days production during the months of
September, October, and November.
Milk diverted for the account of the
operator of a pool plant shall be deemed
to have been received at the plant from
which diverted, and milk diverted for the
account of a cooperative association
shall be deemed to have been received by
the cooperative association at the loca-
tion of the pool plant from which it was
diverted.

Proposed by Hattiesburg Creamery,
Hafttiesburg, Mississippi:

Proposal No. 10-b. Amend § 987.7 by
inserting in parentheses, immediately
after “producer milk”, the words “except
excess milk during the months of March
through July”.

Proposed by Oaklawn Dairy, Columbia,
Mississippi, and Vance Dairy, Hatties-
burg, Mississippi:

Proposal No. 11. Amend § 987.12 and
§ 987.16 so that a producer-handler’s
own farm production will not be subject
to the pooling and pricing provisions of
the order.

Proposed by the Dairy Division, Agri-
cultural Market Service:

Proposal No. 12. Amend § 987.44 to
read as follows:

§ 987.44 'Transfers.

Skim milk and butterfat disposed of
each month from a pool plant shall be
classified:

(a) As Class I if transferred in the
form of a fluid milk product(s) to the
pool plant of another handler unless
Class O utilization is indicated by the
operators of both plants in their reports
submitted pursuant to § 987.30: Provided,

(1) That the receiving plant has uti-
lization in such class of equivalent
amounts of skim milk and butterfat,
respectively; and

(2) Such skim milk and butterfat
shall be classified so as to allocate the
greatest possible total Class I utilization
to producer milk of both handlers.

(b) If transferred or diverted in the
form of a bulk fluid milk produet(s) to
a nonpool plant that is a pool plant (a
fully regulated plant) under another
order issued under the Act, pursuant to
the utilization assigned in accordance
with the classification and allocation
procedure of the other Federal order:
Provided, That in the event such non-
pool plant receives skim milk and butter-
fat from two or more plants regulated by
an order(s) other than that under which
it is regulated, the amount classified in
each class shall be a pro rata share of
such receipts allocated to that class.

(e) As Class I milk if transferred or
diverted in the form of bulk milk, skim
milk or ecream to a nonpool plant, except
as specified in paragraph (b) of this
section, unless:

(1) The transferring handler claims
Class II use on his report for the month;

(2) The operator of the nonpool plant
maintains books and records which are
made available for examination upon
request by the market administrator and
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which are adequafe for verification of
such ClassITuse; and -

(3) The skim milk and butterfat, re-
spectively, received at the nonpool plant
during the month from a pool plant(s)
and from a plant(s) at which milk is
priced pursuant to another order issued
pursuant to the Act does not exceed the
skim milk and butterfat, respectively,
resulting from the following computa-
tion: .-

(1) Determine the skim milk and buf-
terfat, respectively, in Class II (as de-
fined pursuant o § 987.41(b) (1)) at such
nonpool plant during the month;

(i1) Subftract the overage or add the
actual shrinkage (not to exceed 2 per-
cent of the total receipts) of skim milk
and butterfat, respectively, in the total
physical receipfs at such nonpool plant
during the month;

(iii) Add the increases or subtract the
decreases of skim milk and butterfat,
respectively, in the inventory of fluid
milk products at the end of the month
at such nonpeool plant as compared with
that at the beginning of the month;

(iv) Add the skim milk and butterfat,
respectively, in milk, skim milk, or cream
transferred in bulk from such nonpool
plant to a plant at which milk is priced
under this or another order issued pur-
suant to the Act which is allocated to
other than Class I under the applicable
order provisions at the transferee plant:
Provided, That if skim milk and butter-
fat not subject to the pricing and pay-
ment provisions of an order issued pur-
suant to the Act is received at such
transferee plant, such skim milk and
butterfat, respectively, shall be assigned
to Class II at such plant to the maximum
extent possible for the purposes of this
subparagraph;

(v) Add the skim milk and butterfat,
respectively, in fluid bulk cream frans-
ferred from such nonpool plant to a
second nonpool plant which is not in
excess of Class IT (as defined in § 987.41
(b) (1)) processed in such second non-
pool plant plus the fuid bulk cream
shipped therefrom {fo other nonpool
plants which do not dispose of milk or
cream .in consumer packages for con-
sumption in fluid form: Provided, That
the second and third nonpool plants
meet the conditions of subparagraph (2)
of this paragraph; and

(vi) Subtract the skim milk and buf-
terfat, respectively, received at such non-
pool plant from any source(s) other than
that which has been approved by a gov-
ernmental agency as a source(s) of fluid
Grade A milk products.

Inr the event that the remaining skim
milk and butterfal, respectively, com-
nuted pursuant to subdivision (vi) of this
subparagraph is less than the skim milk
and butterfat, respectively, received at
such nonpool plant from a pool plant(s)
and from a plant(s) at which milk is
priced under another order issued pur-
suant to the Act, the difference shall be
assigned pro rata to each pool plant (in
geecordance with receipts of skim milk
and butterfat, respectively, from all
plants regulated pursuant to the Act)
and shall be classified as Class I milk.

_ Proposal No. 13. Modify the following
provisions of the order for the purpose

-
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of making appropriate adjustments to

clarify and coordinate the application of
order provisions:

1' (a) Revise § 987.46(3) to read as fol-
ows:

(3) Subtract from the total pounds
of skim milk remaining in each class, in
series beginning with Class IT, the pounds
of skim milk received from plants sub-
ject to the pricing and payment provi-
sions of other orders issued pursuant to
the Act;

(b) Delete § 987.70(e) 5

(¢) In § 987.70(f) change “40" to “45";

(d) In § 987.72(a) delete “§ 987.90 or”;
and

(e) In §987.94(b) delete “In lieu of
such statement, a handler may authorize
the market administrator to furnish such
cooperative association the information
reported for such producers pursuant to
§ 987.90(d).”

Mississippi Delta Order:
Proposed by Mississippi Milk Producers
Association:

Proposal No. 14. Amend §905.14 by
changing the period which follows the
word “January” to a colon and by adding
the following immediately after the
colon: Provided, That during each of
the months of February through August,
this definition shall include only a per-
son(s), with respect to that milk which is
received at a pool plant during the month
or any person(s), except for a person(s)
who is temporarily in noncompliance
with Grade A inspection requirements
of the duly constituted health author-
ity (s) for a period of time which would
prohibit shipment fo a pool plant for
the specified number of days, whose milk
was received at a pool plant for not less
than 15 days during each of the immedi-
ately preceding months of Sepiember
through January or is so received for less
than 15 days in any month of September
through January and the person deliv-
ering such milk does not deliver any milk
to a nonpool plant on the same, inter-
vening, or following days of the month.

Proposal No. 15. Delete § 905.80 and
insert therefor the following:

§ 905.80 Determination of daily base.

The daily base of each producer shall
be calculated by the market administra-
tor as follows: Divide the total pounds
of milk received by all pool plants from
such producer during the’' months of
September through January by the num-
ber of days from the first day for which
milk is received from such producer dur-
ing said months to the last day of Jan-
uary, inclusive, less the number of days
in January for which milk is received
from such producer in February, but not
less than 120 days.

Proposal No. 16. Amend § 905.82(a)
by replacing the period which follows the
word “Period” with a colon and by add-
ing the following: “Provided, That, in
the case of a supply plant(s) which did
not qualify as a pool plant during each

-month of the base forming period, such

assignment shall be made only for each
month of the base operating period in
which total deliveries of producer milk
are less than 110 percent of the fotal
milk classified as Class I (excluding dup-
lications) at all pool plants.”
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Proposal No. 17. Delete § 905.82(b) (1)
and insert therefor the following:

t (1) If o base is transferred-to a pro-
ducer already holding a base, a new base
shall be computed by adding together the
producer milk deliveries of the transferee
and transferor during the base forming

period and dividing the total by the num-_

ber of days from the first day for which
a delivery is made for either the trans-
feree or transferor during the base form-
ing period to -the last day of January,
inclusive, less the number of days in
January for which milk is delivered for
either the iransferee or transferor in
February, but not less than 120 days.

Proposal No. 18, Amend § 905.91 by

designating the existing paragraph as
(a), by redesignating (a), (b), and (e)
as (1), (2), and (3), respectively, and by
adding the following new paragraph:

(b) Overdue accounts. Any unpaid
obligation of a handler or of the market
adminisfrator pursuant to §§905.90,
905.91(a), 905.92, 905.93,- 905.95, or
§905.96 shall be increased one-half of
one percent each month or fraction
thereof, compounded monthly, until such
obligation is paid.

Proposal No. 19.- Review § 905.50(b)
with respect to the level of the Class IT
price.

Proposed by Houston Dairy, Inec,,
Houston, Mississippi:

Proposael No. 20. Amend § 905.6 Mis-
sissippi Delta marketing aree, by delet-
ing Webster County, and Beats Num-
bered 1, 4 and 5 in Calhoun County, all
in the State of Mississippi, from the
provisions of the order.

Proposal No. 21. Amend § 905.62(a)
(1) toread as follows:

(1) On or before the 13th day after
the end of the month, for the producer-
settlement fund, an amount equal to the
difference between the value of Class I
milk disposed of during the month on
routes in the marketing area at the ap-
plicable Class I price for the month and
the value of such milk at the applicable
uniform. prices. -

Proposed by Realicious Dalnes, Inc.,
Columbus, Mississippi:

Proposal No. 22. Amend §905 15 to
change producer milk definition to milk
not only received in a pool plant, but
also received in a pool plant farm pickup
tanker in a Grade A condition,

Proposal No. 23. Amend § 905.41(b)
(2) by adding butterfat as well as skim
milk in classifying livestock feed. -

Proposal No. 24. Change § 905.50(a)
to read as follows:

(a) The price per hundredweight for
Class I shall be the.price for Class I milk
established pursuant to §918.51(a) of
this chapter regulating the handling of
milk in the Memphis marketing area,
plus 16 cents.

t Proposal No. 25. Amend § 905.80 by
adding a new section for. determining
a monthly base for each producer. For
each of the months March through Au-
gust each year the monthly base of each
producer shall be an amount of milk
computed by the market administrator
by multiplying the daily base of such
producers by the number of days on
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which milk was received during such
% months from such prodiucers by a
handler.

Proposed by LuVel Dan‘y Products,
Inc., Kosciusko, Mississippi :

Proposal No. 26. Amend §905.41 to
-classify eggnogg and Ready to Serve
Malt as Class II.

Proposed by Grenada Farms Inec.,
Grenada, Mississippi:

Proposal No, 27. Amend §905.41(b)
by deleting subparagraph (2) and add-
ing a new subparagraph (2) and a sub=
paragraph (3), as follows:

(2) Disposed of and used for -live-
stock feed,
(3) Contained in skim milk dumped,
- provided the market administrator is
notified in advance and given opportu-
nity to verify such dumping. °

Renumber the present subparagraph
(3) as (4), the present subparagraph
(4) as (5), and the present subparagraph
(5) as (6).

Proposal No. 28. Amend the order at
§905.22(g), or at other appropriate
place, to provide that the final verifica-
tion or audit of the market administra~

_tor shall be made at intervals of not
more than two months, and that such
audit shall be performed immediately
after the receipt by the administrator of
the handler’s report for the last month
in the period for which the audit is to
be made.

Proposal No, 29. Amend § 905.41, and
make conforming changes, to provide
that skim milk and butterfat disposed of
in the form of eggnogg shall be classified
as Class II.

Proposel No. 30. Make such revision
in the Class I price provisions at
§§905.51 and 905.52 as will prov1de
proper alignment with, Class I prices
under nearby Federal milk market or-
ders. .

Proposal No. 31. Revise §§905.14,
905.80, 905.81, 905.82, and other provi-
sions of the order as may be proper, to
provide more rigid requirements of assg=
ciation of milk with this market for par-
ticipation in the marketwide pool and
. base rating plan provided by the order.

Proposal No. 32. Amend the order at
§ 905.33, or appropriately elsewhere, to
provide that in any case when fresh sam-
ples are employed to determine the but-
terfat content of milk deliveries-of a
producer, the number of such fresh
samples employed shall be consistent
with the requirements of the State of
Mississippi in this respect, and shall not
be less than 24 for a full month’s de-~
livery and in the case of less than a fuill

month’s delivery shall represent at least

80 percent of the milk delivered.

Proposed by the Dairy Division, Agri-
cultural Marketing Service:

Proposal No. 33. Revise §905.30 to
provide handler reports.be submitted on
or before the 6th day of each month.

Proposal No. 34. Amend §905.44
Transfers, toread as follows:

§ 905.44 Transfers.

Skim milk and butterfat disposed of
each month from ‘a pool plant shall be
classified:

(a) AsClass Iif transferred or diverted
in the form of a fluid milk product(s)

- to the pool plant-of another handler

e

unless Class II utilization is indicated
by the operators of both plants in their
reports submitted pursuant to § 905.30:
Provided, -

(1)-'That the receiving plant has
utilization in such class of equivalent
amounts of skim milk and butterfat, re-
spectively; and

(2) Such skim milk and butterfat
shall be classified so as to allocate the
greatest possible total Class I utilization
to producer milk of both handlers. -

() As Class I if transferred in the
form of o fluid milk product(s) to a
plant operated by a producer-handler.

-(e) If transferred or diverted in the
form of a bulk fluid milk product(s) fo
2 nonpool plant that is a pool plant (a
fully regulated plant) under another or-
der issued under the Act, pursuant to the
utilization assigned in accordance with
the classification and allocation pro-
cedure of the other Federal order: Pro-
vided, That in the event such nonpool
plant receives skim milk and butterfat
from two or more plants regulated by an
order(s) other than that under -which

'it is regulated, the amount classified in

each class shall be a_pro rata share of
such receipts allocated to that class.

(d) As Class I milk if transferred or
diverted in _the form of bulk milk, skim
milk or cream to a nonpool plant, except
as specified in paragraphs (b) and (¢)
of this section, unless:

(1) The transferring handler claims
Class II use on his report for the month;

(2) The operator of the nonpool plant
maintains books and records which are
made available for examination upon re-
quest by the market - administrator and
which are adequate for verification of
such Class IT use; and ~

(3) The skim milk and butterfat, re-

spectively, received at the nonpoql plant
during the month from a pool plant(s)
and from a plant(s) at which milk is
priced pursuant to another order issued
pursuant to the Act does not exceed the
skim milk and butterfat, respectively,
resulting from the following computa-
tion:
" (i) Determine the skim milk and but-
terfat, respectively, in Class @I (as de-
fined. in § 905.41(b) (1) at such nonpool
plant during the month;

(ii) Subtract the overage or add the
actual shrinkage (not to-exceed 2 per-
cent of total receipts) of skim milk and
butterfat, respectively, in the total
physical receipts at such nonpool plant
during the month;

(iii) Add the increases or subtract the
decreases of skim milk and butterfat,
respectively, in the inventory of fluid
milk ‘products at the end of the month.
at such nonpool plant as compared with
that at the beginning of the month;

(iv) Add the skim milk and butterfat,
respectively, in milk, skim milk, or cream
transferred in bulk from such nonpool
plant to a plant at which milk is priced
under this or another order issued pur-
suant to the Act which is allocated to
other than Class I under the applicable
order provisions at the transferee plant:
Provided, That if skim milk and butter-
fat not subject to the pricing and pay-
ment provisions of an order issued pur-
suant to the Act is received at such
transferee plant, such skim milk and
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butterfat, respectively, shall be assigned
to Class IT at such plant to the maximum
extent possible for the purposes of this
subparagraph:

(v) Add the skim milk and butterfat,
respectively, in fiuid bulk cream trans-
ferred from such nonpool plant to a sec~
ond nonpool plant which is not in ex-
cess of Class II (as defined in § 905.41
(b) (1)) processed in such second non-
pool plant plus the fluid bulk cream
shipped therefrom to other nonpool
plants which do not dispose of milk or

cream in consumer packages for con-.

sumption in fluid form: Provided, That
the second and third nonpool plants
meet the conditions of subparagraph (2)
of this paragraph; and

(vi) Subiract the skim milk and but-
terfat, respectively, received at such
nonpool plant from any source(s) other
than that which has been approved by a
governmental agency as a sources(s) of
fluid Grade A milk products,

In the event that the remaining skim
milk and butterfat, respectively, com-
puted pursuant to subdivision (vi) of this
subparagraph is less than the skim milk
and butterfat, respectively, received at
such nonpool plant from a pool plant(s)
and from a plant(s) at which milk is
priced under another order issued pur-
suant to the Act, the difference shall be
assigned pro rata to each pool plant (in
accordance with receipts of skim milk
and butterfat, respectively, from all
plants regulated pursuant to the Act)
and shall be classified as Class I milk,

Proposal No. 35. Modify the follow-
ing provisions of the order for the pur-
pose of making appropriate adjustments
to clarify and coordinate the applica-
tion of order provisions as follows:

(a) In §905.22(1) (1) delete “adjusted

by the applicable location adjustments

pursuant to § 905.52”,

(b) In §905.31(c) before the word
each insert “On or before the 25th day
after the end of each month”.

(¢) Revise § 905.41(b) (3) to read:

(3) In shrinkage allocated to receipts
of producer milk buf not in excess of 2
percent of receipts of skim milk and
butterfat directly from producers, plus
1.5 percent of receipts of skim milk and
butterfat, respectively, transferred in
bulk from pool plants of other handlers,
less 1.5 percent of receipts of skim milk
and butterfat, respectively, transferred
in bulk to pool plants of other handlers;

(d) In §905.42(a) delete “classified as
Class IT milk”,

(e) Revise §§905.46 and 905.70 to
avoid the application of compensatory
payments on milk, received abt pool
plants, that is classified and priced as
Class I under another order issued pur-
suant to the Act.

() In §905.92(h) delefe “In lien of
such statement, a handler may authorize
the market administrator to furnish
such cooperative association the infor=
mation reported for such producers pur-
suant to § 905.90(d> .

Proposed by A and M Dairy, Green-
wood, Mississippi:

Proposal No. 36. (a) Amend § 905.41
(b) (2), to read as follows:
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(2) In skim milk and butterfat au-
thorized by the market administrator,
to be dumped or accounted for as dis-
pvosed of for livestock feed; and

(b) Amend § 905.41(b) (5), to read as
follows:

(5) In inventories of fluid milk prod-
ucts on hand at the end of the month
which shall include milk produced by a
producer, but which may not have been
delivered until the first day of the fol-
lowing month.

Proposal No. 37. Amend § 905.14 to in-
clude milk produced by a producer, but
which may not have been delivered until
the first day of the following month.

Mississippi Gulf Coast Order:

Proposed by Mississippi Milk Pro-
ducers Association:

Proposal No. 38. Amend § 1014.14 by
changing the period which follows the
word “January” to a colon and by add-
ing the following immediately after the
colon: “Provided, That, during each of
the months of February through Au-
gust, this definition shall include only
a person(s), with respect to that milk
which is received at a pool plant during
the month or any person(s), except for &
person(s) who is temporarily in noncom-
pliance with Grade A inspection require-
ments of the duly constituted health
authority(s) for a period of time which
would prohibit shipment to a pool plant
for the specified number of days, whose
milk was received at a pool plant for not
less than 15 days during each of the
immediately preceding months of Sep-~
tember through January or is so received
for less than 15 days in any month of
September through January and the
person delivering such milk does not
deliver any milk to a nonpool plant on
the same, intervening, or following days
of the month.”

Proposal No. 39. Delete § 1014.75 and
insert therefor the following:

§ 1014.75 Determination of daily base.

The daily base of each producer shall
be calculated by the market administra-
tor as follows: Divide the total pounds
of milk received by all pool plants from
such producer during the months of
September through January by the num-
ber of days from the first day for which
milk is received from such producer dur-
ing said monfhs to the last day of Jan~
uary, inclusive, less the number of days
in January for which milk is received
from such producer in February, but nof
lessthan 120 days.

Proposal No. 40. Amend § 1014.77(a)
by replacing the semicolon which follows
the word “Period” with a colon and by
adding the following immediately after
the colon: “Provided, That, in the case
of a supply plant(s) which did not
qualify as a pool plant during each
month of the base forming period, sueh
assignment shall be made only for each
month of the base operating period in
which fotal deliveries of producer milk
are not more than 112 percent of the
total milk classified as Class I (excluding
duplications) at all pool plants;”

Proposal No. 41. Delete §1014.77
(b) (1) and insert therefor the followings

9745

(1) If a base is transferred to a pro-
ducer already holding a base, a new base
shall be computed by adding together
the producer milk deliveries of the
transferee and transferor during the
base forming period and dividing the
total by the number of days from the
first: Aay for which a delivery is made
for either the transferee or transferor
during the base forming period to the
last day of January, inclusive, less the
number of days in January for which
milk is delivered for either the trans-
feree or transferor in February, but not
less than 120 days. -

Proposal No. 42. Amend § 1014.86 by
designating the existing paragraph (a),
and by adding the following new
paragraph:

(b) Overdue accounts. Any unpaid
obligation of a handler or of the market
administrator pursuant to §§ 1014.80,
1014.84, 1014.85, 1014.86(a), 1014.87, or
§ 1014.88 shall be increased one-half of
one percent each month or fraction
thereof compounded monthly, until such
obligation is paid.

Proposal No. 43. Review § 1014.50(b)
with respect to the level of the Class II
price.

Proposed by one Milk Products Co.,
Inc., Biloxi, Mississippi:

Proposal No. 44. Amend § 1014.45 by
adding at the end of the proviso the fol-
lowing: “except when such dry milk
solids are added for the sole purpose of
fortifying or building additional solids
in fluid Class I milk products.”

Proposed by the Dairy Division, Agri-
cultural Marketing Service:

Proposal No. 45. Revise the first para-
graph of § 1014.30 to read as follows:

On or before the 6th day of each
month each handler who operates a pool
plant(s), each handler (other than a
producer handler) who operates & non-
pool distributing plant and any coopera-
tive association with respect to milk for
which it is a handler pursuant to
§ 1014.12(c) shall report for the preced-
ing month to the market administrator
on the defail and on forms prescribed by
the market administrator as follows:

Proposal No. 46. Amend § 1014.44 to
read as follows:

§ 1014.44 Transfers,

Skim milk and butterfat disposed of
each month from a pool plant shall be
classified:

(a) As Class I if transferred or di-
verted in the form of a fiuid milk prod-
uct(s) to the pool plant of another
handler unless Class II utilization is
indicated by the operators of both plants
in their reports submitted pursuant to
§ 1014.30: Provided,

(1) That the receiving plant has uti-
lization In such class of equivalent
amounts of skim milk and butterfat,
respectively; and

(2) Such skim milk and butterfat
shall be classified so as to allocate the
greatest possible total Class I utilization
fo producer milk of both handlers.

(b) As Class I if transferred in the
form of a fluid milk product(s) to a
plant operated by & producer-handler.

(e) If transferred or diverted in the
form of a bulk fluid milk product(s)
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1o a nonpool plant that is g pool plant (a
fully regulated plant) under another
order issued under the Act, pursuant to
the utilization assigned in accordance
with the classification and allocation
procedure of the other Federal order:
Provided, That in the event such non-
pool plant receives skim milk and but-
terfat from two or more plants regulated
by an order(s) other than that under
which it is regulated, the amount classi-
fied in each class shall be a pro rata
share of such receipts allocated fo that
class.

(d) As Class I milk if transferred or
diverted in the form of bulk milk, skim
milk or eream to a nonpool plant, except
as specified in paragraphs (b) and (c¢)
of this section, unless: N

(1) The transferring handler claims
Class II use on his report for the'month;

(2) ‘The operator of the nonpool plant
maintains books and records which ate
made available for examination upon
request by the market administrator and
which are adequate for verification of
such Class II use; and .o

(3) The skim milk and butterfat, re-.

spectively, received at the nonpool plant
during the month from a pool plant(s)
and from a plant(s) at which milk is
priced pursuant to another order issued

pursuant to the Act does not exceed the

skim milk and butterfat, respectively,
resulting from the following computa
tion: -

(1) Determine the skim milk and but-
terfat, respectively, in Class II (as de-

~ fined in § 1014.41(b) (1) at such nonpool

plant during the month;

(i1) Subtract the overage or add the’
actual shrinkage (not to exceed 2 percent
of total receipts) of skim milk and but-
terfat, respectively, in the total physical
receipts at such nonpool plant during
the month; * ’

(ill) Add the increases or subtract the
decreases of skim milk and butterfat,
respectively, in the inventory of fluid
milk products at the end of the month
ab such nonpool plant as compared with
that at the beginning of the month;

(iv) Add the skim milk and butterfat,
respectively, in milk, skim milk, or
cream transferred in bulk from such
nonpool plant to a plant at which milk
is priced under this or ‘another order
issued pursuant to the Act which is allo-
cated to other than Class I under the
applicable order provisions at the trans-
feree plant: Provided, That if skim milk
and butterfat not subject to the pricing

and paymenf provisions of an order is-

sued pursuant to the Act is received at
such transferee plant, such skim milk
and butterfat, respectively, shall be as-
signed to Class II at such plant to the
maximum extent possible for the pur-
poses of this subparagraph;

(v) Add the skim milk and butterfat,’
respectively, in fluid bulk cream trans-
ferred from such nonpool plant to a.
second nonpool plant which is not in
excess of Class IT (as defined in § 1014.41"
(b) (1)) processed in such second non-
pool plant plus the fluid bulk cream
shipped therefrom to other nonpool
plants which do not dispose of milk or
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cream in consumer packages for con-
sumption in fluid form: Provided, That
the second and third nonpool plants
meet the conditions of subparagraph (2)
of this paragraph; and :

(vi) Subtract the skim milk and but-
terfat, respectively, received at such non-
pool plant from any source(s) other than
that which has heen approved by a gov-
ernmental agency as a source(s) of fluid
Grade A milk products.

In the event that the remaining skim
milk and butterfat, respectively, com-
puted pursuant to subdivision (vi) of
this subparagraph is less than the skim
milk and butterfat, respectively, re-
ceived at such nonpool plant from a pool’
plant(s) and from a plant(s) at which
milk is priced under another order is-
sued pursuant to the Act, the difference
shall be assigned pro rata to each pool
plant (in accordance with receipts of .
skim milk and butterfat, respectively,
from all plants regulated pursuant to
the Act) and shall be classified as Class
I milk. - .

Proposal No. 47, Modify the follow-
ing provisions of the order for the pur-
Dpose of making appropriate adjustments
to clarify and coordinate the application
of order provisions: ~ . ’
© (2) In §1014.22G) (1), (2), and (3)
delete, “adjusted by the applicable loca~
tion adjustments pursuant to § 1014.52”
or “§1014.82” as the case may be.

(b) Revise § 1014.46 and § 1014.90 to
avoid the application of compensatory
payments on milk, received at pool.
plants, that is-classified and priced as
Class I under another order issued pur-
suant to the Act. . .

(e) In §1014.52 change the referénce
to §1014.51(a) to §1014.50{a); in
§1014.72(b) change the reference to
§1014.81 to §1014.82; and in § 1014.72
(d) change the reference fo § 1014.82 to
§ 1014.81. ’ .

(d) In §1014,61(b) provide that the
required payments be made on or before .
the 20th day after the end of the month,

All three Mississippi orders: .

Propgsed by the Dairy Division, Agri-
cultural Marketing Service:

Proposal No. 48. Make such changes
as may be necessary to make the entire
marketing agreements ahd the orders
conform with any amendments thereto
that may result from this hearing. . >

Copies of this notice of hearing and
the orders may be procured from the
Market Administrator, Cleo C. Taylor,
480 Woodrow Wilson Drive, University
Building, Jackson, Mississippi; 209 An-
derson Building, 1319 24th Avenue,
Gulfport, Mississippi; 227 Aven Build-"
ing, 210 West Washington Street,
Creenwood, Mississippi, or from the
Hearing Clerk, Room 112, Administra-
tion Building, Unifed States Depart-
ment of Agriculture, Washington 25,
D.C., or may be there inspected, °

Issued at Washington, D.C., this 1st
day of December 1959.
RoOY W. LENNARTSON,
-Deputy Administrator.

[F.R. Doc. 59-10243; Filed, Dec., 3, 1959;
. : 8:48 am.]

FEDERAL AVIATION AGENCY

[ 14 CFR Part 507 1
“[Regulatory Docket No. 19]

AIRWORTHINESS DIRECTIVES
Wright Engines

Pursuant to the authority delegated
to me by the Administrator (§ 405.27,
24 F R. 2196), notice is hereby given that
the Federal Aviation Agency has under
consideration a proposal to amend Part
507 of the regulations of the Adminis-
trator to include an airworthiness direc-
tive requiring meodification of - Wright
C9HD engine master rod assemblies. To
overcome failures experienced with the
master rods, it is proposed to install a
strengthened master rod which would
also require changes in articulating rods
with associated parts.

Interested persons may participate in
the making of the proposed rule by sib-
mitting such written data, views ot argu~;
ments as they may desire. Comrmuhica--
tions should be submitted in duplicate to
the Docket Section, of the Federal Avia-
tion Agency, Room B-316, 1711 New York
Avenue NW., Washington 25, D.C. All
communications received on or before
January 5, 1960, will be considered by the
Administrator before taking action on
the proposed rule. The proposals con-
tained in this notice may be changed in’
the light of comments received. All com-
ments submitted will be available, in the
Docket Section, for examination by in-
terested persons when the prescribed
date for return of comments has expired.

This amendment is proposed under
the authority of sections 313(a), 601 and
603 of the Federal Aviation Act of. 1958
(72 Stat. 752, 775, 176; 49 U.S.C. 1354(a),
1421, 1423). )

In consideration of the foregoing, it is
proposed to amend § 567.10(a), (14 CFR
Part 507), by adding the following air- .
worthiness directive:

WriGHT ENGINES. Applies to all Wright
97709HD1, 2 and 3 engine models.

Compliance required at first engine over-
haul after January 1, 1960 but not later than
June 30, 1960. E

To alleviate failures of the master rod as-
semblies, strengthened master and articulat-
ing rods with associated parts must be in-
stalled in accordance with the instructions
contained in ‘Wright Aeronautical Division -
Service Bulletin No. C9-353,

* Issued in Washington, D.C., on Novem-
ber 217, 1959,

. S A, Remp,
Acting Director,
Bureau of Flight Standards.

[F.R. Doc. 59-10204; Filed, Dec. 3, 1959;
8:45 am,]

-I14 CFR Part 5071
[Regulatory Docket No. 192]

AIRWORTHINESS DIRECTIVES

Lockheed
- Pursuant to the authority delegated to

me by the Administrator, (§405.27, 24
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F.R. 2196), notice is hereby given that
the Federal Aviation Agency has under
consideration a proposal to amend Part
507 of the Regulations of the Adminis-
trator to include an airworthiness direc-
tive requiring modification of tail cover
latch assemblies on Lockheed 188 aircraft
. to prevent a recurrence of inflight loss of
top cowl panel.

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, views of argu-
ments as they may desire, Communica-
tions should be submitted in duplicate to
the Docket Section, of the Federal Avia-
tion Agency, Room B-316, 1711 New York
Avenue NW., Washington 25, D.C. All
communications received on or hefore
January 5, 1960, will be considered by the
Administrator before taking action on
the proposed rule. The proposals con-
tained in this notice may be changed in
the light of comments received. AN
comments submitted will be available,

in the Docket Section, for examination

by interested persons when the pre-
scribed date for return of comments has
expired.

This amendment is proposed under the
authority of Sections 313(a), 601 and
603 of the Federal Aviation Act of 1958
(72 Stat. 752, 175, 176 ;- 49 U.S.C. 1354(a),
1421,1423).

In consideration of the foregoing, it
is proposed to amend §507.10(a), (14
CFR Part 507), by adding the following

airworthiness directive:
LockHEED., Applies to all Model 1188 air-
craft.

Compliance required by April 1, 1960.

Yo0ss of the top cowl panel over the engine
tail pipe has occurred in flight due fo in-
security of the cowl latches. To prevent
recurrence of this difficulty, the following
modifications must be accomplished:

{a) Modify latch assemblies by replace-
ment of snap ring retention with clevis or
shoulder pin design and safety in place.

(b) Install position pins and locators to
provide more positive alinement of the cowl-
ing with the latches when in the closed
position. -

(Lockheed Service Bulletins No. 188/295
and 188/365 cover this same subject.)

Issued -in Washington, D.C.,, on No-
vember 27, 1959.

S. A.KEmP,
Acting Director,
Bureau of Flight Standards.

[FR. Doc. 53-10205; Filed, Dec. 3, 1959;
8:45 am.]

FEDERAL COMMUNICATIONS
. GOMMISSION

[47 CFR Part 81
{Docket No. 13287; FCC 59-1206]

STATIONS ON SHIPBOARD IN
MARITIME SERVICES

General Technical Requirement

In the matter of amendment to
§8.,545(a) (3) (1) of the Commission’s
rules regarding location and mounting
of batteries used as the radio installa-
tion power supply on vessels subject to

No. 236—38

- FEDERAL REGISTER

Title ITT, Part IIT of the Communications
Act, Docket No, 13287.

1, Notice is hereby given of proposed
rule making in the above-entitled-mat-
ter. The rules proposed to be amended
are set forth below.

2. This proposal which is being issued
on the Commission’s own mofion would
provide for increased uniformity between
the Commission’s regulations and United
States Coast Guard regulations regard-
ing location and security of batteries
used as either a main or emergency
source of energy for the radio installa-
tion on a vessel subject to Title I, Part
IIT of the Communications Act. The
bresent Commission rule relating to the
placement of such batteries is contained
in the last sentence of § 8.545(a) (3) (D,
and reads as follows:

* * % When batteries are used as either
& main or emergency source of energy for
the radiotelephone installation they shall
be placed in such a position that they will
not be contaminated by bilge water of the
vessel, and in no case shall they be in-
stalled below the center line of the cranke
shaft of any inboard propulsion engine.

3. The wording of the current rule
relating to placement of batteries was
adopted on January 2, 1957 (Docket No.
11824). During the time that this rule
has been in force, there have been a
number of incidents where misunder-
standings have occurred due to varying
interpretations of that portion of the
rule referring to the center line of the
crankshaft of an inboard propulsion en-
gine. Such varying interpretations have
been caused primarily by the practice of
mounting propulsion engines in g slanted
position. and in some cases offset from
the vessel’s propeller shaft or shafts by
power reduction gear hoxes resulting in
2 higher than normal engine mounting
position. Because of variations in en-
gine mounting practices and in the struc-
ture of vessels it has been necessary in
some instances to make interpretations
on a case-by-case basis.

4. United States Coast Guard “Small
Passenger Vessel Regulations” CG-249,
promulgated in implementation of Pub-
lic Law 519, Subchapter 'T, Part 183
Electrical Installation, § 183.10-10(b),
provides requirements for the location,
mounting, and stability of batteries
aboard small passenger vessels not more
than 65 feet in length and carrying more
than 6 passengers. This section reads
as follows:

Batteries shall be located as high above
the bilge as practicable and secured against
shifting with motion of the boat. They shall
be accessible with not less than 10 inches
head room.

5. It is believed that the essential re-
quirements for safety and for continuity
of service that are necessary when bat-
teries are used as a source of energy for
the radiotelephone installation on small
watercraft are satisfied by the wording
of the Coast Guard regulation given in
paragraph 4 above. It would also ap-
pear that adoption of the wording con-
tained in the Coast Guard regulation in
lieu of that contained in the Commis-
sion’s regulations, specified in paragraph
2 above, would lead to more uniform en-
forcement practices and involve less ad-
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ministrative effort. For the reasons
stated, it is proposed herein to amend
§ 8.545(a) (3) (1) so as to delete the word-~
ing specified in paragraph 2 herein and
substitute therefor the wording specified
in paragraph 4 herein. Such an amend-
ment is set forth below.

6. This proposed amendment is issued
pursuant to the authority contained in
section 303(r) of the Communications
Act of 1934, as amended.

7. Any interested person who is of the
opinion that the proposed amendment
should not be adopted, or should not be
adopted in the form set forth herein,
may file with the Commission on or be-
fore January 6, 1960, written data, views,
or briefs setting forth his comments.
Comments in support of the proposed
amendment may also be filed on or be~
fore the same date. Rebuttal comments
may be filed within 10 days from the last
day for filing said original data, views
or briefs. The Commission will consider
all such comments prior to taking final
action in this matter.

8. In accordance with the provisions
of § 1.54 of the Commission’s rules, an
original and 14 copies of all statements,
briefs, or comments filed shall he fur-
nished the Commission.

Adopted: November 27, 1959.
Releaséd: December 1, 1959,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MAaRY JANE MORRIS,
Secretary.
Part 8 is proposed to be amended a8
follows:

" Section 8.545(a) (3) (1) is amended to
read as follows:

§ 8.545 General technical requirements.

(,a) % % X

(3) Power supply. (i) There shall be
readily available for use af all times un-~
der normal load conditions while the
vessel is navigated in waters specified by
Section 381 of Part IIT of Title III and
when required during inspection of the
ship radiotelephone station by an au-
thorized representative of the Commis~
sion, 2 main source of energy capable of
supplying electrical power sufficient to
energize simultaneously and efficiently
the radiotelephone transmitter at its re-
quired power, and the required receiver.
At all times specified in the preceding
sentence the potential of the main
source of energy at the power input con-~
nections of the radiotelephone installa-
tion shall not deviate from its rated
electrical potential by more than 10 per-
cent on vessels the construction of
which is completed on or after March 1,
1958, nor more than 15 percent on ves-
sels completed before that date: Pro-
vided, That radiotelephone output power
in the medium frequency band under
either of these conditions shall not be
less than 10 watts when such output
power is applicable to a transmitter in-
stalled before March 1, 1957. In the
case of a vessel of more than 100 gross
tons, the keel of which was laid after
March 1, 1957, an emergency source of
energy independent of the vessel’s nor-
mal electrical system shall be provided
and shall be located in the upper part
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of the ship, unless the main source of
energy is so located, in which case an
emergency source of energy is not re-
quired. The emergency source of energy,
when required, shall be located as near to
the radiotelephone transmitter and re-
ceiver as is practicable. A source of en-
ergy shall be deemed fo be located in the

upper part of the ship when it is located -

on the same deck as the wheel house or
at least one deck above the vessel’s main

PROPOSED RULE MAKING

deck. When batteries are used as either a
main or emergency source of enexgy for
the radiotelephone installation they
shall be located as high above the bilge

‘as practicable and secured against shift-

ing with motion of the boat. They shall
be accessible with not less than 10 inches
head room.

[FR. Doc. 59-10256; Filed, Dec. 3, 1959;
8:50 a.m.}

NOTICES

DEPARTMENT OF THE TREASURY

Office of the Secretary
[AA 643.3]

DEFORMED STEEL BARS FROM
MEXICO

Determination of No Sales af Less
Than Fair Value i
NoOVEMBER 25, 1959.
A complaint was received that de-
formed steel bars manufactured by
Aceros del Norte, Mexicali, B.C., Mexico,
were being sold to the United States at
less than fair value within the meaning
of the Antidumping Act of 1921.
I hereby determine that deformed steel
- bars manufactured by Aceros del Norte,
Mexicali, B.C., Mexico, are not being,
nor are likely to be, sold in the United
States at less than fair value within the
meaning of section 201(a) of the Anti-

dumping Act, 1921, as amended (19

U.S.C. 160(a)).

Statement of reasons. 'Three bhasic
periods during which the manufactur-
er’s sales conditions changed were de-
veloped for value comparison.

The first, in which the manufacturer
sold only to the United States, required
comparison of constructed value with
exporter’s sales price in the case of one
importer and purchase price in the case
of another.

The second period, during which the
manufacturer sold for home consump-
tion at varying prices, but not for ex-
port to third couniries, required com-
parison of weighted average home mar-
- ket price with purchase price, after ad-
justment for selling expenses in both
‘markets.

In the third and most recent period,,

the manufacturer sold for home con-
sumption at one uniform price, with no
sales for export to third countries. Home
market price was compared with pur-
chase price, after adjustment for certain
taxes accruing on home market sales
and not on sales for export.

All of the above comparisons estab-
lished that there were no sales at less
than fair value.

‘This determination and the statement
of reasons therefor are published pur-
suant to section 201(c) of the Antidump-"-
ing Act, 1921, as amended (19 U.S.C.
160¢e)).

[sEAL] A. GuMore FLUES,
Acting Secretary of the Treasury.

[FR. Doc. 59-10234; Filed, Dee, 3, 1959;
8:47 a.m.,]

DEPARTMENT GF THE INTERIOR

Bureau of Land Management
IDAHO )

Notice of Filing of Plats of Survéy and
Order Prov:dmg ‘for Opening of
Lands

Novemser 27, 1959.
Plats of survey of the lands de-
seribed below will be officially filed at the
Land Office, Boise, Idaho, effective at
10:00 a.m., on January 2, 1960.

Boise Mmmm:w‘

LT 11N R.6 W,
Seec. 35 Lots 5, 6, 7, 8
See. 36: Lot 5,

The area described totals 47.20
acres of public land,

The lands are islands in the Snake
River and are lands which were omitted
from the previous survey. ‘The lands
have been subject to operation ¢f the
United States mining laws and mineral
leasing laws at all times. These.small
islands are nearly level with a smooth
surface. _ The soil is of good silt and
sandy loam. ‘The cover is mainly annual
and perennial grass, forbs, and some
willows. The land has wildlife value as
a habitat for waterfowl.

Subject to any existing valid rights
and the requirements of applicable law,
the above-deseribed lands are hereby
opened to filing dpplications, selections,
and locations in accordance with the
following:

a. Applications and selections under
the nonmineral public land laws may be
presented to the Manager mentioned
below, beginning on the date of this
order. Such applications, selections and
offers will be considered as filed on the
hour and respective dates shown for the
various classes enumergted in the follow-
ing paragraphs:

.(1) Application by persons having

prior existing valid settlement rights,

preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and eonfirmation will be ad-
judicated on the facts presented in
support of each claim or right. Al
applications presented by persons other
than those referred to in this paragraph
will be subject to the applications and
claims mentioned in this paragraph.~

(2) All valid applications and selec-
tions under the non-mineral public land
laws presented prior to 10:00 am., on

January 2, 1960, will be considered as -

simultaneously filed at that hour. Rights
under such applications and selections
filed after that hour will be governed
by the time of filing.

Persons claiming preference rights
based upon valid settlement, statutory
preference, or equitable claims must en-
close propeﬁy corroborated statements
in support of their applications, setting
forth all facts relevant to their claims,
Detailed rules and regulations govern-
ing applications which may be filed pur-
suant to this notice can be found in Title
43 of the Code of Federal Regulations.

Inquiries concerning these lands shall
be addressed to the Manager, Land Office,
Bureau of Land Management, P.O, Box
2237, Boise, Idaho.

JoE T. FALLINT,
State Su;oermsor.

ﬂ[F.R Doc. 59-10237; Fﬂed Dec. 3, 1959;

8:48 am.]

IDAHO

Notice of Proposed Withdrawal and
Reservaiion of Lands

NOVEMBER 27, 1959.

The Department of Agriculfure has
filed an application, Serial Number
1-010804 for the withdrawal of the lands
described below, from all forms of ap-
propriation under the general mining
laws, subject to existing wvalid rights.
The applicant desires the land for ad-
ministrative sites, public service sites,
recreation sites and other public pur-
poses.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, P.O.
Box 2237, Boise, Idaho.

If circumstances warrant it, a pubhc
hearing will be held at a convenient time

_and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER.. A separate notice
will be sent to each interested party of
record. -

The lands involved in the application -
are:

BoISE MERIDIAN, IDAEO
SALMON . NATIONAL FOREST
Corn Creek Recreation Area

Beginning at's point S. 25°21’ E., 590 feet
from the intersection of Corn Creek with the
high water line on the north bank of the
Salmon River, said point being a steel spike
set in a roclt bluff; thence following the high
water line along the north bank of the
Salmon River downstream approximately
2,150 feet to its iIntersection with Wheat
Oreek; thence following a ridge line N.
65° E., 910 feet; themce S. 53°49’ E., 1,500
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feet; thence following a ridge line S. 35°
'W., 980 feet to point of beginning. .

T, 23 N, R. 14 E.
Unsurveyed but when surveyed will
probably be:
See. 1; WLSWIYNEY,, SLNEYLNWY,
N1,SEY,NW1;, SE14SE,NWI;.
McKay Flat Public Service Site

Beginning at United States Coast and
Geodetic Survey Bench Mark No., A 291;
thence S. 53°30° W., 1,310 feet to a rock
. designated with Mark R 1; thence N. 5°50
W., 6963 feet to a rock designated R 2;
thence N. 56°50° E., 666.6 feet to a rock
designated R 3; thence S. 63°30' E., 648
feet to the point of beginning.

T.24 N, R. 19 E.
Unsurveyed, but when surveyed will
probably be:
Sec. 19; SLSWILSEY,;;
Sec. 30; NILNWI4NE.
SAWTOOTH. NATIONAL FOREST
Rock Creek Administrative Site
T. 14 S, R.. 18 E,
Sec, 24; SE14SEl;
Sec. 25; NE!ANEIA, EYLNWINEY.
T. 14 S, R. 19 E,,
Sec. 19 Lot ¢, SE1,SW1;;
Sec. 30; Lot 1.

Wooden Shoe Picnic Area

S, R. 18 E, .
19; 815 ofLOtZ N1, ofLot3

Big Bluff Picnic Areq
T.13S.,R.19E,
Sec. 8; SEl4,NW1;, NE1,SW1;,
Birch Glen Picnic Area

T.13S,R. 19 E,
Sec. 6; SE14,SEY;.

Harrington Fork Picnic Area
T.138,R.19E,,
Sec. 8; E1,SE1,SW14;
Sec. 17; WL, NWYNEY, ELNEY NWI;
Juniper Spring Picnic Area
T.138,R.19 E,,
Sec. 17; SWI4,SWY.
Schipper Picnic Area
T.138,R.19E,,
Sec. 6; NW14SE1;.
330 Spring Picnic Area
T.13S,R.19E,,
Sec.T; ELNELNEY,
Sec. 8; WL NWILNWI4,
Balsam Recreation Area
T.14S,R.18E,
Sec. 36; SI,SLNE,, N, N1LSEY,,
Bear Gulch Picnic Area
T.14S,R.18E,,
Sec. 7; NE,NE1;,
Buchanan Spring Recreation Area
T.148,R.18E,,
Sec. 36; N, NWILNEY,,
Deadline Bench Recreation Area
T.14S,R.18E., ’
Sec. 13' SWNEY;, SIL,SEYNWI;, NE1;
SWY.
. Kirkman Campground Area
T.14S8.,R.18E,,
Sec. 14; NE1,SW;.
Magic Mountain Recreation Area

T.14S,R.18E,
Sec. 24; E%SWI/;.W%SE%»
Sec. 25; WI/ZNW%NE%, ‘ANW’A-

T. 13
Sec.
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Penstemon Picnic Area,

T.14S.,,R. 18 E,,
Sec. 24; EV,NEY;, NE14SEY,.
Pelit Campground
T.14S,R.18E,,
Sec. 25; SENE!.
Porcupine Springs Campground and Picnic
Area

T.14S,R. 19 E,

Sec. 31; SEI4NEY;;

Sec. 32; SWILNW1;.

This area contains 1,322.31 acres more
or less, in Lemhi, Twin Falls and Cassia
Counties, Idaho.

JoE T. FALLINT,
State Supervisor,

[F.R. Doc. 59-10236; Filed, Dec. 3, 1959;
8:47 am.]

DEPARTMENT OF AGRICULTURE

Commodity Stabilization Service
RICE

Notice of Marketing Quota
Referendum for 1960 Crop

The Secretary of Agnculture has duly
proclaimed pursuant to provisions of the
Agricultural Adjustment Act of 1938, as
amended, marketing quotas for the crop
of rice to be produced in 1960. Said act
requires the Secretary to conduct a ref-
erendum within 30 days after the date of
the issuance of said proclamation of
farmers who were engaged in the produc-
tion of rice in 1959 t0 determine whether
such farmers are in favor of or opposed
to such quotas. Prior to establishing the
date for the referendum on the 1960 crop
of rice, public notice (24 F.R. 8186) was
given in accordance with the Adminis-
trative Procedure Act (5 T.S.C. 1003)
that the Secrefary proposed to hold the
referendum on December 15, 1959. No
data, views, or recommendatlons per-
taining thereto were submitted pursuant
to such notice. It is hereby determined
that the rice marketing quota referen-
dum under said act for the 1960 crop of
rice shall be held on.December 15, 1959,
which is within thirty days from the date
of issuance of the proclamation of mar-
keting quotas. In order that arrange-
ments for holding the referendum may
be made in an orderly manner and as
much advance notice as possible be given
of the date of the referendum, it is es-
sential that this notice be made effective
as soon as possible. Accordingly, it is
hereby determined and found that com-
pliance with the 30-day effective date
requirement of section 4 of the Adminis-
trative Procedure Act is impracticable
and contrary to the public interest and
this notice shall be effective upon filing
of this document with the Director, Of=
fice of the Federal Register.

Done at Washington, D.C., this 1st day
of December 1959.

‘WALTER C. BERGER,
Administrator,
Commodity Stabilization Service.

[FR. Doc. 59-10245; Filed, Dec. 3, 1959;
8:48 a.m.]
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Office of the Secretary
NORTH DAKOTA

Designeation of Area for Production
Emergency Loans

For the purpose of making production
emergency loans pursuant to section
2(a) of Public Law 38, &lst Congress
(12 U.S.C. 1148a-2(a)), as amended, it
has been determined that in McKenzie
County, North Dakofa, a production
disaster has caused a need for agricul-
tural credit not readily available from
commercial banks, cooperative lending
agencies, or other responsible sources.

Pursuant to the authority set forth
above, production emergency loans will
not be made in the above-named county

‘after June 30, 1960, except to applicants

who previously received such assistance
and who can qualify under established
policies and procedures.

Done at Washington, D.C., this 30th
day of November 1960.

TRUE D. MORSE,
Acting Secretary.

[FR. Doc. 53-10222; Filed, Dec. 3, 1959;
8:47 a.m.]

GIVIL AERONAUTICS BOARD

[Docket No. 5463 efc.]

REOPENED PACIFIC NORTHWEST
LOCAL AIR SERVICE CASE

Notice of Hearing

In the matter of the Reopened Pacific
Northwest Local Air Service Case.

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, that hearing in the above en-
titled proceeding is assigned to be held
on. January 12, 1960, at 10 a.m., es.t.,
in Room 725 Universal Building, Con-
necticut and Florida Avenues NW.,
Washington, D.C., before Examiner Wal-
ter W. Bryan.

For further details on the scope and
the issues in this proceeding parties are
referred to the Reports of the Prehear-
ing Conferences served September 25
and November 6, 1959, as well as all
orders and notices heretofore issued by
the Civil Aeronautics Board in the above-
entitled proceeding.

Dated at Washington, D.C., December
1, 1959.

{SEAL] Francis W. BROWN,
Chief Examiner.
[FR. Doc. 59-10252; Filed, Dec. 3, 1959;
8:49 a.m.] N

PROPOSED AIR STAR ROUTE
Description

In accordance with Public Law 277 of
the 81st Congress (approved August 30,
1949), notice is hereby given that the
Civil Aeronsutics Board has received a
request from the Postmaster General
(Docket 11021) for certification thal the
proposed air star route, hereinafter de-
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seribed, does not conflict with the de-.

velopment of air transportation as con=-
templated under the Federal Aviation
Act of 1958.

+  'The route proposed is as follows: Be-
tween Jackson, Tennessee and Memphis,
Tennessee, and between Jackson, Ten-
nessee and Knoxville, Tennesee.

Under the provisions of the said Pub-
lic Law 277, the Postmaster General is
required to obtain the certification of the
Board prior to advertising for bids for
the carriage of mail by aircraft on any
star route. Any contract which may ul-
timately be awarded by the Postmaster
General under such law will not confer
authority to carry persons or property
(other than mail) by air.

Prior fo reaching its decision as fo
whether the requested -certification
should be issued, -the Board desires to
afford interested persons an opportunity
to comment thereon through the sub-
mission of written data, views or argu-
ments, in triplicate, addressed to the
Docket Section, Civil Aeronautics Board,

YWashington 25, D.C. All relevant matter‘

in commumca,tlons bearing the above
docket number received on or before De-
cember 8, 1959 will be considered by the
Board before taking final action on the
request of the Postmaster General.

By the Civil Aeronautics Board.

[sEAL] MAaBEL McCART,
. Acting Secretary.

DECEMBER 1, 1959. ¢

[FR. Doc. 59-10253; Filed, Dec 3, 1959;
8:49 a.m.]

DEPARTMERT OF COMMERGE

Defense Air Transportation
Administration
[Order 31
AIRCRAFT ALLOCATION
Pursuant to authority under the Na-

tional Security Act of 1947, the Defense -

Production Act of 1950, as amended,
enabling Executive Orders 10219 and
10480, Office of Defense Mobilizgtion Or-
der 1-8 and Department of Commerce
Orders 128 (revised) dated November 1,
1958, and 137 (amended) dated April 19,
1955, I hereby allocate to—the Depart-
ment of Defense the aircraft identified
herein by FAA registration number for
the Civil Reserve Air Fleet Program of

the Department of Defense for the fiscal’

year 1960. .
Fiscal 1960 FLeer

DC—4
1220V 83838 - 88934
1221V 88891 88935
1437V 88893 88937
4000 A 88897 88938
49529 88898 .90407
54373 88901 90427
57670 88903 90434
67087 88904 90436
75298 88907 80448
78012 ‘88908 90902
79999 88909 . 90805
88819 88912 90906

88834 88921

88836 88922

8005 T

NOTICES
DC-6A
401 US 65410 87594
402 US 6579 C 37595
566 7822 C - 37596
571 11817 90716 -
630 NA 84955 90777
640NA 34958 90778
650 NA - 34957 90779
660 NA 34958 90780
6118 © 37590 . 90781
. 6258 C 37591 90782
6259 C 37592 90783
62600 ° 37593 90784
DC-64
90785 " 90808 90809
1-1049H .
101 R 6502C ~ 692¢C
102R 6504 G 6925 C
~ 1006 C 6911 C 6931 G
1007C 6912 C 69320
1008 C 6913 C 6933 C
- 1008 G 6914 C 6935 O

10106 C 6916-C 6936 C

1880 6916 C 69370

1927 H 6917C 7131 G

5401 V- 6918 C. 7132 C

5402 V 6918 C 7133 C

5403 V 16921C 7134 C

5404 V 69220 °

6501 C 6923 C

I-16494

7301 G 7310 G 7320 C

7302 C 7311 C 7321 G

73030 7312 ¢ 7322 G

7304 O 7314 7323 C

7305 C 7315 C 7324 Q

7306 C 7316 C 7325 &

7307 C 7317 G- 8082 H

7308 C 7318 C (

7309 C 7319 ©

. DC-7
" - 63070 6312 C 6317¢C
‘6508 G 6313 C 6318C
6310 C 6315 C 6326 C
6311 C 6316 C
DC-7C )
284 208 742 PA
285 207 743 PA
288 731 PA 744 PA
287 732 PA 747 PA
288 733 PA 5900
289 734 PA 5901
290 735 PA 5902
201 36 PA 5903 -
292 737 PA 5905
293 738 PA 5906
204 739 PA
295 T41 PA
B-707—(100 series)-
707 PA 735 TW TALTW
708 PA 736 TW 742 TW
709 PA 737TW 7501
710 PA 738TW 7502
711 PA 739 TW 7503
712 PA TAOTW  750%_
B-707—(200 series)

. 7505 7508 70773
7508 7509 70774
7507 7510

B-707—(300 series)

714 PA TITPA 720 PA

715 PA 718 PA.

716 PA . TI9PA

R DC-8
S01E 8006 T 8011 T
802E . 8007T 8014 T
803 E 8008 T 801607
8004 T 8009 0
8010T

In the event any aircraft specified
herein:

1. Is destroyed or suffers major-dam-
age, the owner and/or operator shall
give immediate notice thereof to DATA,
' 2, Is sold, leased or otherwise trans-
ferred, the transferor and/or owner shall
give immediate notice thereof to DATA
together with full information eoncern-
ing the identity of the transieree, the
date and place of transfer, and the terms
and conditions of the transfer.

This allocation order supersedes Air-
craft Allocation Order No. 1, dated

o March 25, 1959, 24 P.R. 2839-40 of April

14, 1959,
Dated: November 1, 1959,
THEODORE HARDEEN, Jr.,, -
) Administrator, DATA.
[FR. Doc. 59-10201; Filed, Dec. 3, 1959;
§:45 a.m.] o
[Order 4] " - -

AIRCRAFT ALLOCATION

Pursuant to authority under the Na-
tional Security Act of 1947, the Defense
Production Act of 1950, as amended,
enabling Executive Orders 10219 and
10480, Office of Defense Mobilization
Order 1-8 and Department of Commerce
Orders 128 (revised) dated November 1,
1958, and 137 (amended) dated April 19,
1955, I hereby allocate to the Depart-
ment of Defense for fiscal year 1960 the
aircraft identified herein by FAA regis-
tration number as a reserve feet for use
in *certain confingencies in the Civil
Reserve Air Fleet Program of the De-
partment of Defense. Any aircraft in
this reserve fleet may, at the direction of
the Administrator, DATA, be added to
the list of sircraft allocated by DATA
Alloeation Order No. 3, dated Novem-~
ber 1, 1959, to replace an aircraft in the
Civil Reserve Air Fleet that is deter-
mined by the Department of Defense to
be unavailable, \

CONTINGENCY RESERVE FLEET—FIsCAL YEAR
1960 .
DC-2C
745 PA 750 PA 753 PA
748 PA <751 PA, 754 PA
749 PA 752 PA
L—16494 *

8081 H " 8083 EH 8084 H

B-707 (100 series)
32 TW 7513. 70775
733 TW 7514 ~ 70785
734 TW

In the event any aircraft specified
herein:

1. Is destroyed or suffers major dam-
age, the owner and/or operator shall give
immediate notice thereof to DATA.

2. Is sold, leased or otherwise trans-
ferred, the transferor and/or owner shall
give immediate notice thereof fo DATA
together with full information concern-
ing.the identity of the transferee, the
date and place of transfer, and the terms
and conditions of the transfer.

This allocation order supersedes Air-
craft “Allocation” Order No, 2, dated
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March 25, 1959, 24 F.R. 2840 of April 14,
1959.

Dated: November 1, 1959,

‘THEODORE HARDEEN, JT.,
Administrator, DATA.

[¥R. Doc. 59-10202; Filed, Dec. 3, 1959;
8:45 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 12615 ete.; FCC 59-1192]

COOKEVILLE BROADCASTING CO.
ET AL.

Memorandum Opinion and Order

In re applications of Hamilton Parks
tr/as Cookeville Broadeasting Company,
Cookeville, Tennessee, Docket No. 12615,
File No. BP-11518; South C. Bevins,
tr/as Irvenna Broadcasting Company,
Irvine, Kentucky, Docket No. 12969, File
No. BP-12523; John K. Rogers, Bristol,
Tennessee, Docket No. 12976, File No.
BP-12915; Kingsport Broadeasting Com-
pany, Inc., (WKPT), Kingsport, Ten-
nessee, Docket No., 12980, File No. BP-
13070; for consfruction permits, et al.

1. The Commission has before it for
consideration its order designating the
above captioned applications for hear-
ing (FCC 59-758, released July 29, 1959) ;
& joint petition fo sever and hold a sepa-
rate hearing, filed October 13, 1959, by
Polk County Broadcasters® Irvenna
Broadeasting Company, and John K.
Rogers, and a reply thereto filed October
26, 1959, by the Broadcast Bureau.

2, Petitioners request that their ap-
plications and the application of Kings-
port Broadcasting Company (WKPT)
be severed from the above-entitled pro-
ceeding and that a separate hearing be
held thereon, WKPT does not object
thereto.

3. There is no objection to a grant of
the instant petition, and a grant thereof
will simplify and expedite the proceed-
ing, and will not adversely affect the
interests of any parties.

Accordingly, it is ordered, This 27th
day of November 1959, that the joint
petition to sever and hold separate hear-
ing filed by Irvenna Broadcasting Com-
pany and John K. Rogers is granted;
That the above-identified applications
of Irvenna Broadcasting Company; John
K., Rogers and Kingsport Broadcasting
Company, Inc. (WKPT) are severed
from the above-captioned proceeding;
‘That the applications so severed shall be
retained in hearing in a consolidated
proceeding to resolve the following
issues:

(1) To determine the areas and pop-
ulations which would receive primary
service from the proposals of Irvenna
Broadecasting Company and John K.
Rogers and the availability of other pri-

1By Memorandum Opinion and Order re-
leased November 6, 1959, the Commission
granted the petition for severance and grant
of its application filed separately on Septem~-
ber 18, 1959 by Polk County Broadcasters,
The instant petition is thus moot with re-
spect to Polk County Broadcasters.
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mary service to such areas and popula-
tions.

(2) To determine the areas and pop—
ulations which may be expected to gain
or lose primary service from the proposal
of Kingsport Broadcasting Company, Inc,
for a change in the facilities of an exist-
ing broadcast station, and the availabil-
ity of other primary service to such areas
and populations.

(3) To determine the nature and ex-
tent of the interference, if any, that each
of the instant proposals would cause to
and receive from each other and all other
existing standard broadcast stations, the
areas and populations affected thereby,
and the availability of other primary
service to such areas and populations
involved in the mutual interference of
the instant proposals.

(4) To determine whether the inter-
ference received from any of the other
proposals herein and any existing sta-
tions would affect more than ten percent
of the population within the normally
protected primary service area of any
one of the instan{ proposals in contra-
vention of § 3.28(c) (3) of the Commis~
sion rules and, if so, whether circum-
stances exist which would warrant a
waiver of said section.

(5) To determine whether the anten-
na system proposed by Kingsport Broad-
casting Company, Inc. (BP-13070)
would constitute a hazard to air navi-
gation,

(6) To determine, in the light of sec-
tion 307(b) of the Communications Act
of 1934, as amended, which of the instant
proposals would best provide a fair, ef-
ficlent and equitable distribution of
radio service.

(7) To determine, in the light of the
evidence adduced, pursuant to the fore-
going issues which, if any, of the instant
applications should be granted. .

It is further ordered, That, the issues
in the above-captioned proceeding may
be enlarged by the Examiner, on his own
motion or on petition properly filed by a
party to the proceeding, and upon suffi-
cient allegations of fact in support there~
of, by the addition of the following issue:
To determine whether the funds avail-
able to the applicant will give reasonable
assurance that the proposals set forth
in the application will be effectuated.

It is further ordered, That to the ex-
tent hereinabove indicated the Commis-
sion’s hearing order, released July 29,
1959 is corrected accordingly,

Released: December 1, 1959.
FEDERAYT, COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary
[F.R. Doc. 59-10257; Filed, Dec. 3, 1959;
8:50 am.] -

[Docket No. 13186; FCC 55M-1608]

M & M BROADCASTING CO.
(WLUK-TV)

Ordér Continuving Hearing

In re application of M t& M Broadcast-
ing Company (WLUK-TV), Marinette,
‘Wisconsin, Docket No. 13186, File No,

~
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BMPCT-5325; for modification of con-
struction permit.

The Hearing Examiner having under
consideration a petition filed November
25, 1959, by the Federal Aviation Agency,
as supplemented by an informal request
made by the same party, requesting (1)
that the date for the exchange of pro-~
posed technical exhibits and of lists of
proposed witnesses (now scheduled for
December 8, 1959) be extended to Jan-
uary 8, 1§60, and {(2) that the date for
the commencement of the hearing (now
scheduled for December 15, 1959) be con~
tinued to January 15, 1960; and

It appearing, that the necessity for
the requested changes in the heretofore
scheduled dates arises from other con-
flicting commitments of counsel for the
petitioner; and

It further appearing, that counsel for
all of the other parties to this proceed-

~ing have no objection to the granting
of the above-described petition, and that
good cause has been shown for favorable
action thereon;

Accordingly, it is ordered, This 30th
day of November 1959, that the petition
for extension of time filed by the Fed-
eral Aviation Agency is granted, that the
date for the exchange of proposed tech-
nical exhibits and of lists of proposed
witnesses is extended to January 8, 1960,
and that the date for the commencement
of the hearing is continued from Decem-~
ber 15, 1959, to January 15, 1960, at 10:00
o’clock a.m., in the offices of the Com-
mission, Washington, D.C,

Released: November 30, 1959.
FEDEFAL COMMUNICATIONS

COMMISSION,
[sEar] MARY JANE MORRIS,
Secretary.
[FR. Doc. 59-10261; Filed, Dec. 3, 1959;
8:60 am.]

[Docl;gt Nos. 13064-13071; ¥CC 59-1193]

COUNTY BROADCASTING CORP.
ET AL.

Memorandum Opinion and Order
Amending Issues

In re applications of: County Broad-
casting Corporation, Gloucester, Massa-~
chusetts, Docket No. 12064, File No. BP~
11602; Consolidated Broadeasting Indus-
tries, Inec., Natick, Massachusetts, Docket
No. 13065, File No. BP-11677; WKOX,
Inc., Beverly, Massachusetts, Docket No.
13066, File No. BP-12423; Charles A. Bell,
George J. Helmer, 11T, Wayne H. Lewis
and Edward Bleier, d/b as Newion
Broadcasting Company, Newton, Massa~
chusetts, Docket No. 13067, File No. BP~
12884; Transcript Press, Inc., Dedham,
Massachusetts, Docket No. 13068, File
No. BP-12901; Berkshire Broadcasting
Corporation, Hartford, Connecticut,
Docket No. 13069, File No. BP-12917;
United Broadecasting Co., Inc., Beverly,
Massachusetts, Docket No. 13070, File
No. BP-13103; Grossco, Ine., West Hart-
ford, Connecticut, Docket No. 13071, File
No. BP-13141; for construction permits
for new standard broadcast stations.

1, The Commission has before it for
consideration g petition to delete issue
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filed August 28, 1959, by Newton Broad- -

casting Company; 2 reply thereto filed
October 5, 1959, by the Broadcast Bu-
reau; and an opposition filed October 6,
1959, by Transcript Press, Inc.

2. Newton seeks the deletion of Issue .

7 which is directed to a determination
as to the suitability of its proposed trans-
mitter site. This issue was included be-
cause the antenna site photographs in-
cluded with its application were not suffi-
ciently clear to enable the Commission
to determine that the site proposed by
Newton was suitable for broadcast opera-
tion,

3. By an amendment to its application
filed July 28, 1959, in résponse to the
Commission’s 309(b) letter, new photo-
graphs were submitted. It appears the
new photographs were not.considered by
the Commission prior to its adoption, on
July 29, 1959, of the Order designating
the
consolidated hearing.

4. Transcript Press, Inc. opposes. the
petition stating that Newton has sub-
mitted nothing further which could
serve as & basis for deletion of the issue,
“The Broadcast Bureau supporfts New-
ton’s request.

5. We have examined the new photo-
graphs and are satisfied that they do in
fact dispel the question raised by the
Commission in its 309(b) letter and in
Issue Number 7.

Accordingly, it is ordered, This 2Tth
day of November 1959, that the petition
for deletion of issue filed by Newion
Broadcasting Company, is granted, and
the Commission’s Order released August
10, 1959, in the above-entitled proceed-
ing is amended by deleting Issue Num-
ber 7,

Released: December 1, 1959,

FEDERAL. COMMUNICATIONS'
COMMISSION, -

[sEaL] MaryY JANE MORRIS,
: Secretary.

[FR, Doc. 59-10258; Filed, Dec. 3, 1959;
8:50 am.] .

[Docket Nos. 12654, 12935; FCC 59-1182] -

OLD BELT BROADCASTING CORP.
(WIWS) AND PATRICK HENRY
BROADCASTING CORP. (WHEE)

Memorandum Opinion and Order
Designating Applications for Evi-
dentiary Hearing on Stated Issues

In re applications of Old Belt Broad-
casting Corporation (WJWS), South Hill,
Virginia, Docket No. 12654, File No. BP-
11412; Patrick Henry Broadcasting Cor-
poration (WHEE) , Martinsville, Virginia,
Docket No. 12935, File No. BP-11416; for
construction permits.

. 1, The Commission has before it for
consideration a “Request For Stay” and
~a “Petition For Reconsideration And
Protest” filed concurrently on October
26, 1959 by Martinsville Broadecasting
Company, Incorporated (Martinsville,
hereinafter), licensee of Station WMVA,
Martinsville, Virginia, and directed to the
Commission’s action of September 23,
1959 (released on September 25, 1959) in

above-captioned " applications for .

NOTICES

granting without “hearing the ,above-
captioned and described applications.
2."By an Order adopted on July 1, 1959
the Commission designated the two said
applications for hearing because of
mutual interference, which appeared to
be approximately 15 percent to WHEE
and 9 percent to WIJWS. The applicants

filed on July 10, 1959 a joint “Request .

For Reconsideration And Grant” in
which they showed that the proposals
would provide service to an additional
83,000 persons and in which they agreed
to accept each other’s interference. The
request was granted by the Commission
on September 23, 1959, in view of the
special circumstances that WJWS and
WHEE were the only parties affected by
‘their proposals; that no interference
would result to any other existing sta-
tions or proposals; that the increased

coverage was substantial; and that no,

area receiving service from the applicants
would lose service by the grants,

3. In its “Request For Stay”, filed pur-
suant to § 1.12 of the Commission rules,
Martinsville states the “reasons for” and
“the factual data in suport” thereof are
. set forth in the above-referenced “Pe-

. tition For Reconsideratoin And-Protest’” -
No irrepa- .

incorporated by reference.

rable injury was alleged or request made

that the Commission act on the stay
_pending action on the protest.?

4. In its' instant “Petition For Recon- .

~ sideration And Protest,” filed pursuant

to sections 309(c) and 405 of the Com- .

munications Act of 1934, as amended,
Martinsville alleges that it is a “party
in interest” for standing to file its plead-~
. ing pursuant to the said sections because
its stations, WMVA and WMVA-FM,
“are located in the same community as
- Station WHEE, * * * the facilities of
. which are sought to be improved in the
above-mentioned application™; that “ac-
cordingly, WMVA and WMVA-FM are
in competition with Station WHEE for
gudience and revenues upon which such

--stations rely for continued successful

operation”; that “such stations have
competed in the past for audience and
revenues, and such competition will con-
tinue in the, future”; and that “in view

1 (a) Stations WIWS and WHEE filed a
joint “Opposition to ‘Request for Stay’” on
October 30, 1959, contending that Martins-
ville is not entitled to any special or equi-
table relief, WIWS and WHEE contend that
they have prosecuted their applications for
over two years and that this is the first time
any questions with respect thereto have been
raised by Martinsville; that Martinsville has
not claimed that it will suffer irreparable
injury by the grants in question; that it has
not alleged that it will likely succeed on the
merits of the protest; and that there is a
question whether Maynard E. Dillaber, Execu-
tive Vice-President of Martinsville had au-
thority to execute and prosecute the protest.

(b) Martinsville filed a “Reply to Opposi~
tion to Request for Stay” on November 3,
1959, contending that the normal hearing
-process would have appraised the Commis-
sion of its objections to the grant; that

therefore it had not reasons to object before-

this time; that if the matters raised in the
protest are developed in a hearing, it will be
clear the grants should not have been made;

- and that Maynard E. Dillaber had full au-
thority from the Board of Directors to pre-
pare and ﬂle t.he protest, .

" brought %o the

. of the fact that the application for Im-

provement of facilifies of Stations
WJIWS and WHEE involve mutual inter-
ference questions, it is evident that the
application. of WJWS would not have
been considered and granted without
hearing unless similar treatment were
accorded to the conflicting application
of Station WHEE"; and that, “accord-
ingly, Martinsville ax is g party in
interest, and also is aggrieved or ad-
versely affected by the action with re-
spect to the application for improvement
of facilities of WIJWS.”

5, Martinsville claims in its petition
and protest that the WHEE proposal
would provide a 0.5 mv/m signal over
Stuart, Virginia; that the population of
Stuart is less than 2,500 (849); that
WHEE, therefore, provides primary serv-
ice to Stuart; that the licensee of WHEE
is also licensee of WHEO in Stuart; that
there is no showing by WHEE that the

. bublic interest, convenience and neces~
. .51ty will be served by this.multiple own~ -

ership (i.e., duopoly) situation; and that,
therefore, a grant of the WHEE pro-
posal is in coniravention of § 3.35 of the
Commission rules. Martinsville also
points out that the 0.5 mv/m contours
overlap for a distance of 22.8 miles and
the 2 mv/m contours overlap for a dis-
tance of 2.7 miles. Martinsville states
that this matter was not raised in the
aforementioned hearing order “and an
examination of the WHEE application
does not indicate that the matter was
attention of the
Commission.”

6. Martinsville contends also that the
WHEE-WJWS showing of 9 percent in-
terference loss to WJWS is incorrect

- because the calculation was based on-

their field intensity measurement data
for only 40 miles along a single radial,
and “may not represent the conductivity
existing over a wide arc which includes
terrain a considerable distance from the
measured radial”, and that the measure-
ments for a short distance along the

_radial are not sufficient to show that the

same conductivity exists ~further out.
Martinsville contends that the measure-
ments cannat be relied upon, and “it fol-
lows necessarily that the Commission’s
soil conduectivity map should be used to
ascertain the extent to which interfer-

. ence would be caused to WIWS” from

the WHEE proposal, and that “using the
values specified in the Commission’s
soil map” theé loss of population would
amount to 23.26 percent of the popula-
tion within the WJWS normally pro-
tected contour, “which is considerably in
;}ﬁ:es’s of the Commission’s ‘ten percent’
e” .

7. Martinsville concludes that the
grants are invalid because information
with. respect to substantial matters
(Violations of §§ 3.35 and 3.28(3) (c) of
the Commission rules) and bearing upon
the paramount question as to whether
the grants would serve the public infer-
est, convenience, and necessity were not
brought properly to the Commission’s
attention and therefore the Commission
has not had an opportunity to consider
or give weight to questions of substance;
that it is clear that the public interest

requirgs that a full evidentiary hearing
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be held on the issues specified by Mar-
tinsville; and that pending disposition of
the hearing, the effective date of the
grants should be postponed.

8. In their “Opposition” filed on No-
vember 5, 1959, WJWS and WHEE con-
tend that Martinsville has not alleged a
single fact or circumstance not previ-
ously known, to the Commission; that a
disservice would result to the public in
the event that these grants are stayed or
set; aside; that protestant has not shown
that it is injured economically by the
grant to WHEE; that it is not a satisfac-
tory showing merely to state that it has
been in competition with WHEE in the
past and such competition will continue;
that it has not shown that it has been
adversely affected by the Commission’s
action of September 23, 1959; that the
engineering data relied upon by Mar-
tinsville was not arrived at in accord-
ance with requirements of the Commis~
sion’s rules and standards since it ig-
nores the fact that ground wave field in-
tensity measurements on file with the
Commission were used and take prece-
dence over theoretical values; that the
existence of overlap between. WHEE and
WHEO is not inconsistent with the pub-
lic interest; that the 2 my/m contour of
each station does not serve the other
city; that the communities served are
in separate counties; that the stations
are independently operated; that there
is ample precedent for permitiing the
relatively minor amount of overlap in
this case; and that the public interest
would be served by permitting the 5 kw
grant to WHEE despite such overlap.

9. WIWS and WHEE contend that in
the event a hearing is ordered a stay
should be denied since the Commission
found that the public interest required
that the applications be granted; that
Martinsville has presented no facts to
change this conclusion, even if the facts
alleged are to be proven; and that there-
fore any hearing should be limited to
oral argument, It is also contended that
in the event a hearing is ordered the
burden on any issue as to overlap should
be placed on the protestant, and that is-
sues should be added wifh respect to the
duties and functions of Maynard E. Dil-
laber and his authority to execute the
protest.

10. In a “Reply to ‘Opposition to Peti-
tion for Reconsideragtion and Protest’”,
filed on November 13, 1959, Martinsville
reiterates that the WIWS-WHEE meas-
urements on a single radial for a dis-
tance of 41 miles on a 95.5 mile path are
insufficient to establish conductivity over
a 30 degree arc under the requirements
of the Commission’s rules and standards;

that the terrain within the 30 degree arc.

is not similar; that in the absence of
properly taken measurements, measure-
ment data in the Commission’s soil con-
ductivity map must be used; that using
such measurements the proposed WHEE
operation will cause interference to 23.26
percent of the population within the nor-
mally protected contour of the WIWS
proposal; that there is substantial over-
Iap between Stations WHEE and WHEO
in violation of § 3.35 of the rules; that 23
percent of the population within WHEE’s
proposed primary service area will re-
ceive primary service from WHEO; that
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65.1 percent of the populaition within
WHEO’s primary service area will re-
ceive primary service from the WHEE
proposal; and that Mr. Dillaber did have
authority to execute the protest on Oc-
tober 23, 1959, and file said protest on
October 26, 1959.2

11. We consider first the question of
whether the showing made by Martins-
ville establishes that it has standing to
file its instant petition pursuant to sec-
tions 309(c) and 405 of the Communica-
tions Act. Martinsville merely alleges
that its Stations, WMVA and WMVA-
M, operate in the same city as Station
WHEE and have been in competition
with and will continue to compete with
WHEE for advertising revenue and audi~
ences. However, no allegation has been
made tending to show what, if any, ad-~
verse effects will flow to Martinsville
from the WHEE proposal. In order to
establish the statutory “standing” there
must be a casual relationship between
the alleged injury and the grant in ques-
tion. Tennessee Television, Inc., v. FCC,
104 U.S. App. D.C. 316; 17 Pike and
Fischer 2170. Hence, since Martinsville
and WHEE have for some time been in
competition in the same city, we believe
that, absent allegations that WHEE’s
proposed operation would aggravate the
competitive situation to its detriment,
Martinsville has failed to establish that
it is a “party in interest’ or ‘“person ag-
grieved or adversely affected” within the
meaning of sections 309(c) and 405, re-
spectively, of the Act. In re Bangor
Broadeasting Corp., 18 Pike and Fischer
RR 433, 436. It follows that the petition
for reconsideration and protest must be
dismissed.

12. Notwithstanding our finding that
the petitioner herein lacks standing to
file the instant request for reconsidera-
tion and protest, in accordance with our
usual custom, we will on our own motion
consider the allegations made which bear
on the question as to whether the grants
to WHEE and WJWS would serve the
public interest, convenience and neces-
sity. Martinsville alleges that the inter-
ference received by the proposed opera-
tion of WIWS from the proposed opera-
tion of WHERE will affect more than ten
percent of the population within the
WJIWS proposed primary service area in
confravenfion of §3.28(c)(3) of the
Commission rules. Martinsville contends
that the showing of 9.7 percent inter-
ference to WJWS is incorrect since the
extent of the interfering contour of
WHEE toward the normally profected
service area of WIJWS is based on meas-
urements made on a single radial for a
distance of 40 miles from WHEE toward
WJIWS, and that available data does not
support the assumption that similar ter-
rain exists over all the pertinent arc (15
degrees on each side of measured radial)
from WHEE toward WJWS, It is thus
contended that in the absence of suffi-

2 WIWS-WHEE filed a “Request For Leave
to File an Additional Pleading’ on. November
17, 1959, alleging that the “protest” should
be dismissed since numerous facts and cone-
tentions were set forth in the Martinsville
Reply which were not advanced in the protest
itself. However, WIWS~WHEE has not filed
an, additional pleading.
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cient actual measurement data the con-
ductivity values of Figure M-3 of our
rules must be used. In our examination
of these applications before they were
granted, it appeared from an analysis of
the topographic map that the terrain in
question was sufficiently similar to that
along the measured radial toward WJwS
to indicate that the loss of population to
WJIWS would not be excessive pursuant
to §3.28(c) of the rules. Martinsviile
merely alleges that measurements along
the single radiai may not represent the
conductivity existing over the area in
question, but has submitted no additional
facts to support this contention. How-
ever, the question of the adequacy of the
measurement data will be re-examined
in the hearing hereinafter ordered.

13. Martinsville also contends that
there is a violation of the multiple owner-
ship provisions of § 3.35 of the rules, be-
cause the licensee of WHEE, Martinsville,
Virginia, is also the permittee of Stations
WHEO, Stuart, Virginia. It is alleged
that there is substantial overlap since 23
percent of the population within WHEE's
proposed primary service area will re-
ceive primary service from WHEO, and
that 65.1 percent of the population within
WHEOQO’s primary service area will receive
primary service from the WHEE pro-
posal. Additionally, since Stuart, Vir=-
ginia has a population of less than 2500,
the WHEE proposal will provide a pri-
mary service to that community.

14. We believe that the matter with
respect to a violation of §3.35 of the
Commission rules raises a substantial
question as to whether the grant to Sta-
tion WHEE would serve the public in~-

“terest. Accordingly, we are on our own

motion setting aside the grants of the
construction permits which were made
to WHEE and WJWS on September 23,
1959.) We are including in the hearing
hereinafter ordered, the issues as speci-
fied in our Order of July 1, 1959, which
originally designated the applications for
hearing, and an additional issue with
respect to whether a grant to WHEE
would be in violation of §3.35 of the
rules.

15. In view of the foregoing: If is or-
dered, That pursuant to sections 309(c)
and 405 of the Communications Act of
1934, as amended, the Petition for Re-
consideration and Protest, filed on Octo-
ber 26, 1959, by the Martinsville Broad-
casting Company, Incorporated, is dis-
missed; that, on the Commission’s own
motion, the grants of construction per-
mits to the licensees of Stations WIWS
and WHEE on September 23, 1959, are
set aside, and the above-captioned ap-
plications are designated for evidentiary
hearing, at a time and place to be speci-
fied in a subsequent Order, upon the
following issues:

3 Although. § 1.16 of our rules provides that
the Commission may on its own motion set
aside any action made or taken by it within
30 days after release of the document con-
taining the full text of such action, and this
time has elapsed, we deem. that this 30 day
period is tolled by the filing of the petition
for reconsideration and protest for the period:
during which said petition is pending, and\
that during such period our jurisdiction con-
tinues. Albertson v. FCC, 87 U.S. App. D.C.
39; 6 Pike and Fischer RR 2019,
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1. To determine the areas and popula—
tions which may be expected to gain or
lose primary service from the proposed
operations of stations WHEE and

WJIWS and the availability of other-

primary service to such areas and popu-
Iations.

2, To determine the nature and ex-
tent of the interference, if any, that each
of the instant proposals would cause to
and receive from each other and all cther
existing standard broadecast stations,
the areas and populations affected
thereby, and the availability of other
primary service to the areas and popula-
tions affected by interference-frona each
of the instant proposals.

3. To determine whether the instant
proposal of WIWS would involve objec~
tionable interference with Station
WHEE, Martinsville, Virginia, or any
other existing standard broadcast sta-
tions, and, if so, the nature and extent
thereof, the areas and populations af-
fected thereby, and the-availability of
other primary service to such areas and
populations.

4, To determine whether the instant
proposal of WHEE would involve objec~
tionable interference with Station
WJIWS, South Hill, Virginia, or any other
existing standard broadeast stations,
and, if so, the nature and extent
thereof, the areas and populations af-
fected thereby, and the availability of

other primary service to such areas and :

populations.

5. To determine whether interference

received by each of the instant proposals
would affect more than ten percent of the
population within its normally pro-
tected primary service area, in contra-
vention of, § 3.28(c) (3) of the Commis-
sion rules, and, if so, whether circum-
stances exist which would warrant a
waiver of said section.
* 6. To determine whether a grant of
the instant proposal of Patrick Henry
Broadcasting Corporation would be in
contravention of the provisions of § 3.35
of the Commission rules with respect to
multiple. ownership of standard broad-
cast stations.

7. To determine, in the light of sec-
tion 307(b) of the Communications Act
of 193¢, as amended, which of the instant
proposals would better provide a fair,
efficient and equitable distribution. of
radio service.

8. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues which, if either, of the in-
stant applications should be grant,ed.

16. It is jurther ordered, That the
burden of proceeding with the introduc-

tion of evidence and the burden of proof .

as to each of the issues shall be on the
applicants.
i 17, It is further erdered, That Old
Belt Broadcasting Corporation and Pat-
tick Henry Broadcasting Corporation,
respectively, are made parties with re-
spect to the existing operations of Sta-
tlons WIWS and WHEE, respectively.

18. It is further ordered, That Mar-
tinsville Broadeasting Company, licensee
of Station WMVA, Martinsville, Virginia,
is made a party to the hearing.

19. It is further ordered, That, to
avail themselves of the opportunity to

NOTICES

be heard, the applicants and party re-
spondent herein, pursuant to § 1.140 of
the Commission riles, in person or by
attorney, shall, within 20 days of the
mailing of this Order, file with the Com-
mission, in triplicate, a written appear-
ance stating an intention to appear on
the date fixed for the hearing and pre-
sent evidence on the issues specified in
this Order.

20. It is further ordered, That, the
issues in the above-captioned proceed-
ing may be enlarged by the Examiner, on
his own motion or on petition properly
filed by a party to the proceeding, and
upon sufficient allegations of fact in
support thereof, by the addition of the
following issues: To determine whether
the funds available to the applicant will
give reasonable assurance that the pro-
posals set forth in the application will
be effectuated.

Adopted: November 25, 1959.
Released: December 1, 1959.
FEDERAL COMMUNICATIONS

COMMISSION,
[sear] |, MARY JANE MORRIS,
) Secretary.
[FR. Doc. 59-10262; Filed, Dec. 3, 1959;
8:50 am.]

[Docket Nos. 13191, 13192; FCC 59M-1609] *

Hi-FI BROADCASTING CO. AND
RADIO HANOVER, INC.

Order Scheduling Preheurmg
Conference

In re applications of William .
Mahoney and C. W. Altland, d/b as Hi-Fi
Broadcasting Co., York-Hanover, Penn-
sylvania, Docket No. 13191, File No. BPH-
2663; Radio Hanover, Inc., York-Han-
over, Pennsylvania, Docket No. 13192,
File No. BPH-2689; for construction per-
mits (FM).

It is ordered, This 30th day of Novem-
ber 1959, that a prehearing conference
in the above-entitled proceeding will be
held at 10:00 a.m. on December 7, 1959,
in the offices of the Commission, Wash-
ington, D.C.

Released: November 30, 1959.
FEDERAL. COMMUNICATIONS

. COMMISSION,
[seaALl MARY JANE MORRIS,
Secretary.
[FR. Doc. 59-10259; Filed, Dec. 3, 1959;
8:50 a.m.}

Islands Docket " No. 13184, File No.
BPCT-2576; for construction permits for
new televxsmn broadcast stations.

On the Examiner’s own motion: It is
ordered, This 30th day of November
1959, that a pre-hearing conference in
the above-entitled proceeding will be
held on December 3, 1959, and that the
hearing scheduled for December 3, 1959,
is continued to a date to be determined
at that conference.

Released: November 30, 1959.
FEDERAL COMIMUNICATIONS

COMMISSION, - .
[sEaLl . MARY JANE MORRIS,
Secretary.
[FR Doc. 59-10260; Filed, Dec. 3, 1959;
8:50 am.] .

[Docket No. 132861
GEORGE WlLSON

Order To Show Cause

I -the matter of Mr. George Wilson,
1419 East Lomita Street, Orange, Cal-
jfornia, Docket No. 13286; order to show
cause why there should not be revoked
the license for Citizens Radio Station
11W1333.

“There being under consideration the
matter of certain alleged violations of the
Commission’s rules in connection with
the operation of the above-captioned
station; _

It appearing, that, pursuant to § 1.61
of the Commission’s rules, written notice
of violation of the Commission’s rules
was served upon the above-named 1i-
censee as follows:

Official Notice of V101at10n dated Au-~
gust 5, 1959, alleging that on August 1,
1959, at approximately 5:03 p.m., e.s.t.,
the subject radio station was observed
operating with excessive frequency de-
viation from the frequency 26975 ke in
violation of § 19.33 of the Commission’s
rules.

. It further appearing, that the above-
named licensee received said Official
notice but did not make satisfactory re-
ply thereto, whereupon the Commission,
by letter dated October 7, 1959, and sent
by Certified Mail—Return Receipt Re-~
quested (No. 448150), brought this mat-
ter to the attention of the licensee and
requested that such licensee respond to
the Commission’s letter within fifteen
days from the date of its receipt stating
the measures which had been taken, or
were being taken, in order to bring the
operation of the radio station into com-~
pliance with the Commission’s rules, and

. warning *he licensee that his failure to

[Docket Nos. 13183, 13184; FCC 59M-1607]

ISLAND TELERADIO SERVICE, INC.,
AND SUPREME BROADCASTING
+ CO., INC., OF PUERTO RICO

"Order Continving Hearing

In re applications of Island Teleradio
Service, Inc., Charlotte Amalie, Sf.
Thomas, Virgin Islands, Docket No.
13183, File No. BPCT-2565; Supreme
Broadcasting Co., Inc,, of Puerto Rico,

. Charlotte Amalie, St. Thomas, Virgin

respond to such letter might result in
the institution of proceedings for the
revocation of the radio station license;
and”

It further appea,nng, that receipt of
the Commission’s letter was acknowl-
edged by the signature of the licensee’s
agent, Josephine Wilson, on October 8,
1959, to a Post Office Department refurn
receipt; and

It further appearing, that, although
more than fifteen days have elapsed
since the licensee’s receipt of the Com-
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mission’s letter, no response was made
thereto; and .

It further appearing, thaf, in view of
the foregoing, the licensee has willfully
violated § 1.61 of the Commission’s rules;

It is ordered, This 30th day of No-
vember, 1959, pursuant to section 312 (a)
(4) and (c) of the Communications Act
of 1934, as amended, and section 0.291
(b} (8) of the Commission’s Statement of
Delegations of Authority, that the said
licensee show cause why the license for
the above-captioned radio station should
not be revoked and appear and give evi-
dence in respect thereto at a hearing?
to be held at a time and place to be
specified by subsequent order; and

It is further ordered, That the Secre-
tary send a copy of this order by Certi-
fied Mail—Return Receipt Requested to
the said licensee.

Released: November 30, 1959.
FEDERAL. COMMUNICATIONS

COMMISSION,
[seALl MARY JANE MORRIS,
Secretary.
[F.R. Doc. 59-10264; Filed, Dec, 3, 1959;
8:50 aam.}

FEDERAL TRADE COMMISSION

GUIDES AGAINST BAIT
ADVERTISING

The following guides have been
adopted by the Federal Trade Commis-
sion for the use of its staff in the eval-
uation of bait advertising® and related
switch practices. While the guides do
not purport to be all ineclusive, they
enumerate the major indications of bait

1 Section 1.62 of the Commission’s rules
provides that a licensee, in order fo avail
himself of the opportunity to be heard, shall,
in person or by his attorney, file with the
Commission, within thirty days of the re-
ceipt of the order to show cause, a written
statement stating that he will appear at the
hearing and present evidence on the matter
specified in the order. In the event it would
not be possible for respondent to appear for
hearing in the proceeding if scheduled to be
held in Washington, D.C., he should advise

- the Commission of the reasons for such in-
ability within five days of the receipt of this
order, If the licensee fails {o file an ap-
pearance within the time specified, the right
to a hearing shall be deemed to have been
waived. Where & hearing is waived, a writ-
ten statement in mitigation or justification
may be submitted within thirty days of the
receipt of the order to show cause. If such
statement contains, with particularity,
factual allegations denying or justifying the
facts upon which the show cause order is
based, the Hearing Examiner may call upon
the submitting party to furnish additional
information, and shall request all opposing
parties to file an answer to the written state~
ment and/or additional information. The
record will then be closed and an initial de-
cislon issued on the basis of such procedure.
Where a hearing is waived and no written
statement has been filed within the thirty
days of the receipt of the order to show
cause, the allegations of fact contained in
the order to show cause will be deemed as
correct and the sanctions specified in the
order to show cause will be invoked.

2¥For the purpose of these Guides “adver-
tising” includes any form of public notice
however disseminated or utilized.
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and switeh schemes. They have been
released to the public in the interest of
consumer education and to obtain vol-
~untary, simultaneous and prompt coop-
eration by those whose practices are
subject to the jurisdiction of the Fed-
eral Trade Commission.

Adversary actions against those who
engage in bait advertising, and whose
practices are subject to Commission jue
risdiction, are brought under the Fed-
eral Trade Commission Act (15 U.S.C.
Secs. 41-58). Section 5 of the Act de-
clares unlawful, “unfair methods of
competition in commerce, and unfair or
deceptive acts or practices in commerce.”

'THE GUIDES

Bait advertising defined. Bait adver-
tising is an alluring but insincere offer
to sell a produet or service which the
advertiser in truth does not intend or
want to sell. Its purpose is fto switch
consumers from buying the advertised
merchandise, in order to sell something
else, usually at a higher price or on a
basis more advantageous to the adver-
tiser. The primary aim of a bait ad-
vertisement is to obtain leads as to per-
sons interested in buying merchandise
of the fype so advertised. -

1. Bait advertisement. No advertise-
ment containing an offer to sell a prod-
uct should be published when the offer
is not a bona fide effort to sell the ad-
vertised product.

2. Initial offer. No statement or il-
lustration should be used in any adver-
tisement which creates a false impression
of the grade, quality, make, value, cur-
rency of model, size, color, usability,
origin of the product offered, or which
may otherwise misrepresent the product
in such a manner that later, on dis-
closure of the true facts, the purchaser
may be switched from the advertised
.broduct to another.

Even though the true facts are sub-
sequently made known to the buyer,
the law is violated if the first contact or
interview is secured by deception.

3. Discouragement of purchase of ad-
vertised ‘merchandise. No act or prac-
tice should be engaged in by an adver-
tiser to discourage the purchase of the
advertised merchandise as part of a bait
scheme to sell other merchandise,

Among acts or practices which will be
considered in determining if an advef-
tisement is & bonsa fide offer are:

(a) The refusal to show, demonstrate,
or sell the product offered in accordance
with the terms of the offer,

(b) The disparagement by acts or
words of the advertised product or the
disparagement of the guarantee, credit
terms, availability of service, repairs or
barts, or in any other respect, in con~
nection with it,

(¢) The failure to have available at
all outlets listed in the advertisement a
sufficient quantity of the advertised

“product to meet reasonably anticipated
demands, unless the advertisement clear-
Iy and adequately discloses that supply
is limited and/or the merchandise is
available only at designated outlets,

(d) The refusal to take orders for the
advertised merchandise to be delivered
within a reasonable period of time,
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(e) The showing or demonstrating of
a product which is defective, unusable or
impractical for the purpose represented
or implied in the advertisement,

() Use of a sales plan or method of
compensation for salesmen or penaliz-
ing salesmen, designed to prevent or dis-
courage them from selling the advertised
product.

4. Switch after sale. No practice
should be pursued by an advertiser, in
the event of sale of the advertised prod-
uct, of “unselling” with the intent and
purpose of selling other merchandise in
its stead.

Among acts or practices which will be
considered in determining if the initial
sale was in good faith, and not a strate-
gem to sell other merchandise, are:

(a) Accepting a deposit for the ad-
vertised product, then switching the
purchaser to a higher-priced product,

(b) Failure to make delivery of the
advertised product within g reasonable
time or to make a refund,

(e) Disparagement by acts or words
of the advertised product, or the dis-
paragement of the guaranfee, credif
terms, availability of service, repairs, or
in any other respecf, in connection

‘with it,

(d) The delivery of the advertised
product which is defective, unusable or
impractical for the purpose represented
or implied in the advertisement.

Norr: Sales of the advertised merchandise
do not preclude the existence of a bait and.
switch scheme. It has been determined that,
on occasions, this is a mere Incidental by-
product of the fundamental plan and is
intended to provide an aura of legitimacy
to the overall operation.

Nothing contained in these Guldes relieves
any party subject to & Commission cease and.
desist order or stipulation from complying
with the provislons of such order or stipula~
tion. The Guldes do not constitute a finding
in and will not affect the disposition of any
formal or informal matter before the
Commission.

Adopted: November 24, 1959,
Issued: December 2, 1959,
By direction of the Commission.

[sEAL] ROBERT M., PARRISH,
Secretary.
[FR. Doc. 59-10239; Filed, Dec. 8, 19593

8:48 aan.]

DEPARTMENT OF JUSTICE

Office of Alien Property

COMPAGNIA ITALIANA TURISMO
S.A.

Notice of Intention To Return Vested
Property

Pursuant to section 32(f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re-
furn, on or after 30 days from the date of
publication hereof, the following prop~
erty, subject to any increase or decrease
resulting from the administration
thereof prior to return, and after ade-
quate provisions for taxes and conserva-
tory expenses:
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Claimant, Claim No., Property, and Location

Compagnia Italiana Turismo S.A., 68 Piazza
Esedra, Rome, Italy; Claim No. 40390; $826.12
in the Treasury of the United States, Fifteen-
Hundred (1500) shares of $25 par value
capital stock of Compagnia Italiana Turismo
Inc. répresented by Certificate No. 1, Tae
above described security is presently in the
custody of the Office of Alien Property, Wash-
ington, D.C. Vesting Order No. 45 and Sup~
plemental Vesting Order No. 2974.

_ Executed at Washington, D.C., on No-~
vember 23, 1959. .t

For the Attornéy General.

[SEAL] Pavur V. MYRON,
Deputy Director,
Office of Alien Property.
[F.R. Doc. 59-10167; Filed, Dec. 2, 1959;
8:48 a.m.]

‘through 48 of

-

- NOTICES

nation of American Natural’s 6 percent

cumulative nonredeemable $25 par value-

preferred stock from its capital structure
so as to comply with the provisions of
section 11(b) of the Act and with an or-
der of the Commission dated April 7,
1958; -

American Natural having requested

“that the order of the Commission ap-

proving the plan, as amended, contains
recitals in accordance with section 1444
Title 14 of the New Jersey
Statutes; e : :

A public hearing having been duly

- held after appropriate notice in “‘which

all interested persons were given, oppor-
tunity to be heard, proposed findings and
conclusions, and briefs in support
thereof having been filed, and oral argu-
ment having been heard;

The Commission having considered
the entire record and having filed its

_ Findings and Opinion herein on Novem-

CHARLES GUSTAVE FREDERIC
SCHMID

Notice of Iniention To Return Vested
Property

Pursuant to section 32(f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re-
turn, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any increase or decrease
resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No., Property, and Location

. Charles Gustave Frederic Schmid, Kivu,

Belgian Congo; Claim No. 63201; $1,930.50 in

the Treasury of the United States, $6,600

Rhine Westphalia Electric Power Corporation

414 ¢ Serles “C” debt adjustment bonds, due

January 1, 1978, evidenced by Certificate

Nos, M 1525/30 for $1,000 each; D 215 for

8500 and C 756 for 8100, registered in the’
name of the Attorney General and held In

the Federal Reserve Bank of New York, New .
York, for safekeeping. Vesting Order No.

17128.

* Bxecuted at Washington, D.C., on No-
vember 23, 1959.

For the Attornéy General.
[sEaL] Psor’ V. MYRON, ~
Deputy Director,
Office of Alien Property.
[FR. Doc. 59-10163; Filed, Dec. 2, 1959;
. 8:48 am.]

SEGURITIES AND EXCHANGE
GOMRMISSION

[File No.-54-224] -

ber 13, 1655, finding therein that the
plan is necessary to effectuate the pro-
visions of section-11(b) of the Act and
fair and equitable to the persons affected
thereby if it is modified as set forth in
the Findings and Opinion;

American Natural having, on Novem-
ber 23, 1959, modified the plan in accord-
ance with the aforesaid Findings and
Opinion of the Commission;

The Commission "having considered
the modifications, in the light of its
Findings and Opinion of November 13,

1959, and finding that the plan, as thus-

modified, is necessary to effectuate the
provisions of section 11(b) of the Act and
11‘)ai1: émd equitable to the persons affected
Y 162
It is ordered, On the basis of the entire
record herein and said Findings and
Opinion, pursuant to section 11(e) and
the other applicable provisions of the
Act that the plart, as amended, be, and
hereby is, approved subject to the terms
and conditions contained in rule 24
promulgated under the Act and that
jurisdiction be, and hereby is, reserved to
determine, award, and allow the ex-
penses, and other remuneration to be
paid by American Natural in connection
with the proceeding relating to the plan.
It is further ordered and recited, That

_ the steps and transactions itemized be-

low, involved in the consummadtion of the
plan, as amended, are necessary or ap-
propriate to effectuate the provisions of
section 11(b) of the Act:

(1) As used in this order, “Effective
Date of the Plan” megns 4:00 p.m. (New
York City Time) on the tenth business
day following the day upon which this
ordér becomes final and is no longer sub~
ject to judieial review. .

(2) On the Effective Date of the Plan, -
the 30,554 shares of preferred stock of -

© American Natural,.consisting of 27,481

AMERICAN NATURAL GAS CO.
Order Approving Plan

. NovEMBER 27, 1959.
American Natural Gas Company
(*American Natural”), a registered hold-
ing company, having filed a plan, as
amended, pursuant to section 11(e) of
the Public Utility Holding Company Act
of 1935 (“Act”), providing for the elimi~

shares presently outstanding in the
hands of the public (the “Outstanding
Shares”) and 3,073 shares reacquired by
American Nafural since 1948, shall be,
and hereby are, refired. . ’

(3) On the Effective Date of the Plan,
Article Fourth of the Certificate of In-
corporation of American Natural, as
heretofore amended, shall be, and hereby
is, further amended so as to eliminate:

(a) The preferred stock from the au-
thorized capital stock of America Nat-
~ural; and

(b) All references to shares of, and
provisions relating to, the preferred stock
appearing in such Article Fourth, so that
such Article Fourth, as so further
amended, shall read as follows:

FourTH. The total sauthorized capital
stock of the corporation is 6,000,000 shares of
common stock, of the par value of $25 each.

From time to time, the common stock may
be increased according to law, and may be
issued in such amounts and proportions as
shall be determined by the Board -of Direc-
tors, and as may be permitted by law. All
or any part of the shares of common stock
may be issued and sold or otherwise disposed
of from time to time for such consideration
as may be fixed from time to time by the
Board of Directors.

(4) 'The retirement price.of the Out-
-standing Shares shall be $32.50 per share,
plus an amount equal,to,the unpaid div-.
jdends accrued thereon to the Effective
Date of the Plan but not thereafter.

(5) On.or before the Effective Date of
the Plan, American Natural shall deposit
with The First National City Bank of
New York, as Agent, cash equal to the
aggregate retirement price of all of the
Outstanding Shares, to be applied by
said Agent to the payment of the retire-
ment price of the Outstanding Shares to
{he holders thereof upon surrender to it
of the certificates representing the same,
but 211 such cash still held by said Agent
six months after the Effective Date of
the Plan shall be returned to American
Netural, to be held by it for the persons
‘entitled thereto and to he similarly.
applied.

(6) Of the aggregate retirement price
of the Outstanding Shares of $893,132.50
(exclusive of unpaid accrued dividends),
American Natural shall debit its Pre-
ferred Stock Account in an amount equal
to the aggregate par value thereof, or’
.$687.025, and its Earned Surplus Account’
in the amount of $206.107.50.

(1 After the Effective Date of the
Plan: .

(a) The preferred stock of American
Natural shal! not be deemed to be out-
standing; .

- (b) The certificates representing the
same shall be void and of no effect, ex-
cept to evidence the right of the holders

~of the Outstanding Shares to receive the
retirement price of the shares repre-
sented thereby; and .

(¢) The holders of the-preferred stock
shall have no transfer, voting, dividend,
or other rights with respect to such
shares or against American Natural, ex-
cept the right of the holders of the Out-
standing Shares to receive the retirement
price of their shares against surrender
of the certificates representing same, as
aforesaid. '
~ (8) Within ten days after the date of
this order, American Natural shall mail
to all holders of the Outstanding Shares,
by first class mail, postage prepaid, ad-
dressed to such holders at their Jast
known. addresses as shown by the rec-
ords of American Natural, copies of fthe
Findings and Opinion of this Commis-

sion, and of this order.
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(9) Promptly after the Effective Date
of the Plan shall have become deter-
minable, American Natural shall notify
all holders of the Ouistanding Shares
thereof, by notice mailed by first class
mail, postage prepaid, addressed to such
holders at their last known addresses
as shown by the records of American
Natural.

(10) Within such time after the Eif-
fective Date as American Natural may
be advised by counsel, American Nat-
ural shall make a certificate as to the
retirement of its preferred stock, and the
resulting decrease of its authorized cap-
ital stock and reduction of its capital,
and as to the amendment of its Certifi-
cate of Incorporation, as heretofore
amended, all in such form as its counsel
may advise, under its seal and the hands
of its President or a Vice President, and
its Secretary or an Assistant Secretary,
and acknowledged or proved as in the
case of deeds of New Jersey real estate,
shall cause the same to be filed in the
office of the New Jersey Secretary of
State ,and shall do all other things re-
quired by or appropriate in the premises
under New Jersey law.

By the Commission.

[sEAL] NELLYE A. THORSEN,
Assistant Secrelary.
[FR. Doc. 58-10214; Filed, Dec., 3, 1959;
8:46 a.m.]

[Flle No. 70-3834]
MISSOURI EDISON CO.

Notice of Filing of Declaration Re-
garding 1Issuance of Short-Term
Notes to Bank

NoOVEMBER 25, 1959.

Notice is hereby given that Missouri
Edison Company (“Missouri”), a sub-
sidiary of Umnion Electric Company, a
registered holding company has filed
with this Commission a declaration and
an amendment thereto pursuant to the
Public Utility Holding Company Act of
1935 (“Act”) and has designated sec-

, tions 6(a) and 7 of the Act and rule

50(a) (2) promulgated-thereunder as ap-

- plicable to the proposed transactions,

PO

which are summarized as follows:
Missouri proposes to issue and sell to
The -Boatmen’s National Bank of St.
Louis, Missouri promissory notes, in an
amount not to exceed $1,500,000, matur-

: ing not later than June 30, 1961 and

bearing interest at the prime rate (pres-

. ently 5 percent per annum) effective in
¥ St. Louis at the time of the particular
‘% borrowing. The promissory notes will
. be issued from time to time, will mature
: not more than 12 months from the date

of issuance and will be repayable at any

- time in whole or in part without penalty.

‘The amount of the borrowing together
with cash available in its treasury, will

> be used to repay an aggregate of $600,000

of promissory notes, with The Boatmen’s
National Bank, maturing on December

> 29, 1959 and to finance its necessary con-

I

e

B

=" be obtained early in 1961 from the issue

{7.
&

+ struction program to March 1961.

new notes will be repaid from funds to

‘The.

¢
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and sale of securities of a type and in
amounts t0 be determined in the light
of condifions at that time.

It is stated that no State commission
or Federal commission, other than this
Commission, has jurisdiction over the
proposed transaction and that only
nominal expenses will be incurred as a
result of the proposed transaction.

Notice is further given that any inter-
ested person may, not later than Decem-
ber 11, 1959, at 5:30 p.m., request the
Commission in writing that a hearing be
held on such matters stating the nature
of his interest, the reasons for .such re-
quest, and the issues of fact or law raised
by the declarafion which he desires to
controvert, or he may request that he
be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
Washington 25, D.C. At any time after
said date, the declaration, as amended
or as it may be further amended, may be
granted and permitted to become effec-
tive as provided in rule 23 of the general
rules and regulations promulgated under
the Act, or the Commission may grant
exemption from its rules as provided in
rules 20(a) and 100 or take such other
action as it may deem appropriate.

By the Comunission.

[sEarl NELLYE A. THORSEN,
Assistant Secretary.

[F'R. Doc. 59-10215; Filed, Dec. 3, 1959;
8:46 a.m.]

[File No. 30-229]
SINCLAIR OIL CORP.

Notice of Filing of Application for
Order

NOVEMBER 25, 1959.

Notice is hereby given that Sinclair
Qil Corporation (“Sinclair’”), a regis-
tered holding company which, with cer-
tain exceptions, is exempt from the Pub-
lic Utility Holding Company Act of 1935
(“Act”’) (Holding Company Act Release
No. 10998, Jan. 10, 1952), has filed an
application, pursuant to section 5(d) of
the Act, for an order declaring it has
ceased to be g holding company,

The application states that Sinclair,
in accordance with orders of this Com-
mission, has disposed of all its interests
in companies which it acquired as a re-
sult of the reorganization and dissolu-
tion of Mission Oil Company and South-
western Development Company. The
application further states that on March
31, 1959, The Utilities Company, Sin-
clair’s only remaining public-utility sub-
sidiary, donated and transferred all its
physical assets, including operating and
customer contracts, o the Town of Sin-
clair, Wyoming, that on July 27, 1959,
The TUtilities Company was liquidated,
and that Sinclair no longer, either di-
rectly or indirecily, owns, controls or
holds with power to vote, any stock of
any public-utility or holding company.

Notice is further given that any inter=
ested person may, not later than Decem=«
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ber 8, 1959, at 5:30 p.m., request the
Commission in writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-~
quest, and the issues of fact or law
raised by said filing which he desires to
controvert; or he may Tequest thai he
be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
‘Washington 25, D.C. At any time after
said date, the application as filed
or as it may be amended, may be granted,
or the Commission may take such other
action as it deems appropriate.

By the Commission,

NELLYE A. THORSEN,
Assistant Secretary.

[F.R. Doc. 59-10216; Filed, Dec. 3, 1959;
8:46 a.m.] )

[File No. 1-1200]
CITY INVESTING CO.

Notice of Application To Strike From
Listing and Registration, and of
Opporiunity for Hearing

NoveMBER 30, 1959.

In the matter of City Investing Com-
pany, 515 Percent Series Cumulative
Preferred Stock, File No, 1-1200.

New York Stock Exchange has made
application, pursuant to section 12(d)
of the Securities Exchange Act of 1934
and Rule 12d2-1(b) promulgated there-

" under, to strike the specified security

from listing and registration thereon.

The reasons alleged in the application
for striking this security from listing
and registration include the following:

As of June 18, 1959, only 4,333 shares
were outstanding. The number of hold-
ers was only 97. The stock has been
inactive on the Exchange.

Upon receipt of a request, on or before
December 15, 1959, from any interested
person for a hearing in regard to terms
to be imposed upon the delisting of this
security, the Commission will determine
whether to set the matter down for
hearing. Such request should state
briefly the nature of the interest of the
person requesting the hearing and the
position he proposes to take at the hear-
ing with respect to imposition of terms.
In addition, any interested person may
submit his views or any additional facts
bearing on this application by means
of a letter addressed to the Secretary of
the Securities and Exchange Cominis-
sion, Washington 25, D.C. If no one re-
quests a hearing on this matter, this
application will be determined by order
of the Commission on the basis of the
facts stated in the application and other
information contained in the official file
of the Commission pertaining to the
madtter.

By the Commission.
[sEAL] ORrvAL L. DuBoIs,
Secretary.
[F.R. Doc. 59-10217; Filed, Dec. 3, 1959;

8:47 a.m.]
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[File No. 1-1510]
GCLAYTON SILVER MINES

Notice of Application To Withdraw
From Listing and Registration, and
of Opportunity for Hearing

NoveMBER 30, 1959,

In the matter of Clayton Silver Mmes,
Common Stock, File No. 1-1510.

‘The above named issuer, pursuant to
seétion 12{d) of the Securities Exchange
Act of 1934 and Rule 12d2-1(b) promul-
gated thereunder, has made application
to withdraw the specified security from
listing and registration on the Pacific
Coast Stock Exchange.

The reasons alleged in the application

. for withdrawing this security from list-
ing and registration include the
following:

The stock is inactive on the Pacific
Coast Stock Exchange, and will remain
listed on the Spokane and Salt Lake
stock exchanges. The Pacific Coast
Stock Exchange concurs in the applica-
tion.

Upon receipt of a request, on or before
December 15, 1959, from any interested
person for a hearing in regard to terms
to be imposed upon the delisting of this
security, the Commission will determine
whether to set the matter down for hear-
Ing. Such request should state briefly
the nature of the inferest of the person
requesting the hearing and the position
he proposes to take at the hearing with
respect to imposition of terms. In ad-
dition, any interested person may submit
his views or any additional facts bearing
on this application by means of a letter
addressed to the Secretary of the Secu-~
rities and Exchange Commission, Wash-~
ington 25, D.C. If no one requests a
hearing on this maftter, this application
will be determined by order of the Com-
mission on the basis of the facts stated
in the application and other information
contained in the official file of the Com-~
mission pertaining to the matter.

By the Commission.

[sEAL] OrvaL L. DuBois,
Secretary.
[FR. Doc. 59-10218; Filed, Dec. 3, 1959;

8:47aan.] ;

[File No. 1~1790]
Di GIORGIO FRUIT CORP.

Notice of Application To Strike From
Listing and Registration, and of
Oppeortunity for Hearing

NovenBER 30, 1939.

In the matter of Di Giorgio Fruit Cor--

poration, $3 Cumulative Preferred Stock,
File No. 1-1790.

Pacific Coast Stock Exchange has
made application, pursuant to seetion
12(d) of the Securities Exchange Act of
1934 and Rule 12d2-1(b) promulgated

thereunder, to strike the specified secu-

rity from listing and registration
thereon.,

The reasons alleged in the application
for striking this security from listing and
rvegistration include the following:

NOTICES

As a resull of an offer of exchange into
Class B common, only 2,291 preferred
shares remain publicly outstanding,

.The number of holders was about 400.

Upon receipt of a request, on or before
December 15, 1959, from any interested

‘person for a hearing in regard to terms

to be imposed upon the delisting of this
security, the Commission will determine
whether to set the matter down for
hearing. Such request should state
briefly the nature of the interest of the
person requesting the hearing and the
position he proposes to take at the hear-
ing with respect to imposition of terms.
In addition, any interested. person may
submit his views or any additional facts
bearing on this application by means of
a letter addressed to the Secretary of
the Securities and Exchange Commis-

. sion, Washington 25, D.C. If no one

requests a hearing oh this matter, this
application will be determined by order
of the Commission on the hasis of the
facts stated in the application and other
information contained in the official file
of the Commission pertaining to the
matter.

By the Commxssxon,

[sEAL] ORVAL L. DuBo1s,
Secretary.
[F.R. Doc. 59-10219; TFiled, Dec. 3, 1959;

8:47 am.]

[File No. 21-223]
UNION TRUST COMPANY CF D.C.

Notice of Application To Sirike From
" Listing and Registration, and of
Opportunity for Hearing
NoveMBER 30, 1959.

In the matier of Union Trust Com-~
pany of D.C.,, Common Stock, File No.
21-223,

Philadelphia-Baltimore Stock Ex-
change has made application, pursuant
to section 12(d) of the Securities Ex-
change Act of 1934 and Rule 12d2-1(b)
promulgated thereunder, to strike the
specified security from listing and regis-
tration thereon.

The reasons alleged in the apphcatmn
for striking this security from listing and
registration include the following: .

The stock is comparatively inactive
on the Exchange. ‘The issuer has no ob-
jection to delisting.

Upon receipt of a reguest, on or hefore
December 15, 1959, from any interested
person for a hearing in regard to terms
to be imposed upon the delisting of this
security, the Commission will determine
whether to set the matter down for
hearing. Such request should state
briefly the nature of the inferest of the
person. requesting the hearing and the
position he proposes to take at the hear-
ing with respect to imposition of terms.
In addition, any inferested person may
submit his views or any additional facts
bearing on. fhis application by means of
a letter addressed to the Seeretary of the
Securities and Exchange Commission,
Washington 25, D.C. If no one requests
2 hearing on this matter,-this appliea-
tion will be determined by order of the

Commission on the basis of the facts

stated in the application and other in-
formation contained in the official file
of the Commission pertaining to the
matter.

By the Commission.

“[SEAL] OrvaL L. DuBots,
Secretary.
[F.R Doc. 59-10220; Filed, Dec. 3, 1959;

8:47 am.]

INTERSTATE COMMERCE
CORMISSION

FOURTH SECTION APPLICATIONS
'FOR RELIEF

DECEMBER 1, 1959,
Protesfs to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of prac-
tice (49 CFR 1.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTER,

- LoNG-AND-SHORT HAUL

FSA No. 35860: Fine coal jrom mines
in Alabama. Filed by O. W. Souih, Jr.,
Agent (SFA No. A3873), for interested
rail carriers. Rates on fine coal, in car-
loads from mines in” Alabama to points
in Georgia, North Carolina, and South
Carolina.

Grounds for relief: Short line distance
formula, market competition with other
fuels, and operation through higher-
rated groups.

Tariff; Supplement 22 to Southern
Freight Association, Agent, tariff 1.C.C.
S-39.

FSA No, 35861: Plaster and related ar-
ticles—Rosario, N. Mex., to the South.
Filed by Southwestern Freight Burean,

. Agent (No. B-7692), for interested rail

carriers. Rates on plaster, gypsum wall-

board, and related articles, in carloads -

from Rosario, N. Mex., to points in
southern territory and points in Virginia.

Grounds for relief: Market competi-
tion, short-line distance formula, group-
ing, and relief line arbitraries.

Tariff: Supplement 31 to Southwest-
ern-Freight Bureau tariff I.C.C. 4200,

FSA No. 35862: Rice and rice prod-
ucts—Arkansas, Louisiana, and Texas
to the South. Filed by Southwestern
Freight Bureau, Agent (No. B-7689), for
interested rail carriers; Rates on clean
rice, cracked or broken rice (brewers
rice), rice meal, rice flour, rice bran, etc.,
in carloads from points in Arkansas,
Louisiana, and Texas to points in south-~
ern territory.

Grounds for relief:~Short-line dis-
tance formula, grouping,
competition,

Tariff: Southwestern Freight Bureau

tariff 1.C.C. 4338.

FSA No. 35863: Liquid caustic soda— ..
West Virginia points to Danville, Va. -,
Filed by O. W. South, Jr., Agent (SFA -
_No. A3875), for interested rail carriers.

and truck -

¢

Raftes on liquid ‘eaustic soda, in tank-car -

loads frem Charleston, Dock, Elk, Owens, -

South Charleston, and South Rufiner,
W. Va., to Danville, Va.

Grounds for rehef Market competi= °

tion.
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Tariff: Supplement 135 to Traffic Ex-
ecutive Association—Eastern Railroads
tariff 1.C.C. 4664 (Hinsch series).

FSA No. 35864: Rice and rice products
to points in southern territory. Filed by
O. W. South, Jr., Agent (SFA No.
A3874), for inferested rail carriers.
Rates on clean rice, cracked or broken
rice (brewers rice), rice meal, rice flour,
rice bran, ete., in straight or mixed car-
loads from Memphis, Tenn., New Or-
leans, La., Mobile, Ala., also points in
Louisiana and Mississippi to points in
southern territory, including Ohio and
Mississippi River crossings, Virginia
cities, and Washington, D.C.

Grounds for relief: Market competi-
tion, short-line distance formula, group-
ing, relief line arbitraries, and operation
through higher-rated territory.

Tariff: Supplement 161 to Southern
Freight Association tarifi- I.C.C. 426
(Marque series).

FSA No. 358656: Gyosum wallboard
from WTL terrilory to IFA territory.
Filed by Western Trunk Line Commit-
tee, Agent, (No. A~-2097), for interested
rail carriers. Rates on gypsum wall-
board and related articles, in carloads
from specified points in Western Trunk
Line territory to points in Illinois
Freight Association. territory.

Grounds for relief: Market competi-
tion, short-line distance formula, group-
ing, operation through higher-rated
territory. -

Tariff: Supplement 126- to Western
Trunk Line' Committee tariff I.C.C.
A-3917.

By the Commission.

-

[sEAL] HaroLp D. McCov,
Secretary.
[ R. Doc. 59-10229; ¥Filed, Dec. 3, 1959;
8:47 am.]
[Notice 231}
MOTOR CARRIER TRANSFER
- PROCEEDINGS

DECEMBER 1, 1959,

Synopses of orders enfered pursuant
~ to section 212(b) of the Interstate
Commerce Act, and rules and regulations
- prescribed thereunder (49 CFR Part
179), appear below:
" As provided in the Commission’s
special rules of practice any interested
: person may file a petition seeking recon-
: sideration of the following numbered
., proceedings within 20 days from the date
- of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-~
- merce Act, the filing of such a petition
- will postpone the effective date of the
- order in that proceeding pending its dis-
_position. The matters relied upon by
. petitioners must be specified in their
petitions with particularity. )
No. MC-FC 62347. By order of No-
vember 30, 1959, The Transfer Board
approved the transfer to Peter Pascuzzo,
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doing business as New Hope Transporta- issued, September 19, 1940, to R. J. Fox,
tion Co., New Hope, Pa., of Certificate in doing business as Fox Transfer, Harmax-
No. MC 114493 Sub 1, issued January 16, ville, Pennsylvania, authorizing the
1957 to Lebak Trucking, Inc., Herman transportation of household goods, as
Beloposky, Receiver, Bordentown, N.J., defined by the Commission, between
authorizing the transportation of: Sand, points in Butler, Armstrong, Westmore-
gravel, and stone between specified land, and Allecheny Countjes, Pa., on
points in New Jersey, on the one hand, the one hand, and, on the other, points
and on the other, specified points in in Ohio, Maryland, Indiana, Iilinois,
Pennsylvania. Isadore H. Schwartz, 200 Michigan, West Virginia, Virginia, New
Penn Suuare Building, Juniper and Fil- York, New Jersey, and the Dictrict of
bert Streets, Philadelphia 7, Pa., for Columbia. Arthur J. Diskin, 302 Frick
applicants. Building, Pittsburgh 19, Pa.

No. MC-FC 62544. By order of No- No. MC-FC 62733. By order of No-
vember 27, 1959, The Transfer Board vember 27, 1959, The Transfer Board ap~
approved the transfer to Harry R. Smith, proved the transfer to Gilkert C. Mc~
doing business as Smith Bros. Trucking, Cleary, doing business as McCleary
Arcola, Illinois, of a Certificate in No. Coach Lines, Evansville, Indiana, of
MC 106656 issued January 9, 1947, to Certificates in Nos. MC 45058 and MC
Wm. H. Smith, Lois M. Smith, Admin- 45058 Sub 2, issued May 20, 1¢55, and
istratrix, and Harry R. Smith a partner~- December 2, 1946, to Chester B, Mc~
ship, doing business as Smith Bros. Cleary, doing business as C. B. McCleary
Trucking, Arcola, Iilinois, authorizing Coach Lines, Evansville, Indiana, author-
the transportation of specified commodi- izing the transportation, over irregular
ties, from, to, and between, points in routes, of passengers and their baggage,
Wisconsin, Indiana, Missouri, Iilinois, Yestricted to fraffic originating in the
and Minnesota. W. L. Jordan, 201 Mer~ territory indicated, in charter opera-
chants Savings Building, Terre Haute, tions, from Evansville, Ind., and points
Ind. in Indiana and Kentucky within ten

No. MC-FC 62694 and No. MC-FC niles of Evansville, fo points in Ala-
62695. By order of November 30, 1959, . bama, Arkansas, Connecticut, Delaware,
The Transfer Board approved the trans- Florida, Georgia, Illinois, Indiara, Iowa,
fer to Warren E. Walters and Theodore IXansas, Kentucky, Louisiana, Maryland,
Kazmierczak, a Partnership, Scranton, M:_a,ssaclqusetts, Michigan, Mississippi,
Pennsylvania, of the operating rights in DMissouri, Nebraska, New Jersey, New
Certificate No. MC 96617 and Permit Xork, North Carolina, Ohio, Oklahoma,
No. MC 94063, both issued by the Com- Fennsylvania, Rhode Island, South
mission January 17, 1955, to Winifred Carolina, Tennessee, Texas, Virginia,
B. Cutler and Earl J. Travis, a Partner- West Virginia, Wisconsin, and the Dis-
ship, doing business as Mereury - Motor tnc‘t of Columblg,, and passengers and
Freight Lines, authorizing the trans- their baggage, in round-trip charter
portation, as a common carrier, over - OPerations, over irregular routes, begin-
irregular routes, of pineapples, salmon, 1ing and ending at Evansville, Ind, and
and sugar, from port of entry of Phila- Points in Indiana ad Kentucky, within
delphia, Pa., to specified points in Penn- 10 miles of Evansville, and extending
sylvania, restricted to shipments mov- U0 points in Arizona, California, Colo-
ing from territories and possessions of Tado, Idaho, Maine, Minnesota, Mon-
the United States, and as a contract btana, Nevada, New Hampshire, New
carrier, over regular routes, of canned Mexico, North Dakota, Oregon, South
goods, groceries, sugar, and meats, be- Dakota, TUtah, Vermont, Washington,
tween Scranton, Pa., and New York, N.Y., and Wyoming, including the District of
and over irregular routes, such merchan- Columbia, Glenn W. Funk, Funk and
dise as is dealt in by wholesale, refail Fic0s, 54 10 E, Washington St., Indian-
and chain grocery and food business 2Polis19,Indiana.
houses, and in connection therewith, No. MC-FC 62734. By order of No-
equipment, materials, and supplies used vember 30, 1959, The Transfer Board ap-
in-the conduct of such business, between DProved the fransfer to Shearers Express,
points in a described portion of New Inc., Oneonta, N.}Z., of Certificate No,
Jersey, Delaware, and Pennsylvania, and MC 92371 Sub 3 issued July 9, 1851, to
fruits, vegetables, farm products, poultry, David C. Shearer, doing business as
and seafood, in their productive sea- Shearer’s Express, Oneonta, N.Y., au-
soms, from points in Delaware, New thorizing the transportation of general
Jersey, and Pennsylvania, The Transfer commodities, excluding household goods
Board also approved the addition of andcommoditiesin bulk, and other speci-
transferee as a respondent in Docket fHed commodities, over irregular routes,
No. MC 94063 Sub 2. Thomas J. Jones, between Central Bridge, N.Y., on the one
502 Brooks Building, Seranton 2, Pa., for. hand, and, on the other, St. Johnsville
applicants. " and Johnstown, N.¥. Harold C. Vroo~

No. MC-FC 62727. By order of No- man, 140 Main Streef, Oneonta, N.Y. for

vember 30, 1959, The Transfer Board 2PPlicants.

approved the transfer to Edward C. [sEarl Harorp D. McCovy,
Neely, Jr., doing business as Fox Trans- Secretary.
fer and Storage, Harmarville, Pennsyl= ([FR. Doc. 59-10230; Filed, Dec. 3, 1959;

vania, of a Certificate in No. MC 79320, 8:47 am.]
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‘REPORT OF PURCHASES UNDER PURCHASE REGULATIONS

NOTICES

GENERAL SERVIGES ABMINESTRATE@N

Defense Materials Service

o

SEPTEMRER 30, 1959.

! ; Purchases during Cumnulative purchases
Termination - Program quarter 3 through end of quarter !
Regulation date Unit Iimitation
- (quantity) -
Quantity Amount Quantity Amount
Public Law 208, 833 Cong. i /
Asbestos Oct. 11,1957 | Shorttans, erndeNo. 1 angd/or crude No, 2 Asbestos. 1, 500 0 1] 1,499 81, 762, 505
Short.tons, crude No. 3 * [ . 1] 850 )
Beryl June 30 1962 | Short dry tons, berytore. 4,500. 80 $42, 512 2,398 1, 331 772
gIolumbmm Tantalum.-_........- Dec. 31, 1,1958 Pounds, contained combined penfoxide._..--. —-| 15,000,000 [i] 1] 15, 567,912 €0, 637, 262
angan
Butte-Philhpsburg,_--_--.._- June 30,1958 Long ton units, recoverable manganese...caeeeew-- 6, 000, 000" 1] ] 6,020,471 9, 074, 869
Deming. June 30,1958 6, 6CO, 000 0 [+3 6,215,258 030, 388
Wenden Jure. 30,1958 |._... dn 6, 000, 000 0 ' [ 6, 108, 316 10, 743,179
‘ Domestie small producers. a.-- Jan. 1,1961 | Long ton umits, contained manganese. : 28,000,000 | 1,951,955 4,600,033 039, 3 , 329,278
Mica June -30,1962. | Short tons, hand-cobbed mi% or equxvalent-----.. 25,000 | - 801 892,715 18, 8,871,344
Tungsten July 1,19 Short ton units, tungsten tri 3, 000, 000 0 2,096,230 § 189, 212, 786
Public Zaw 520, 739tk Cong. . . .
Chrone. June 30,1959 Longtdx;y tons, chrome ore gnd/or chrome con- 206,000 [ 0] . . 199,961 18, 538, 036
centrates, .
Defense Production Act
fercury ' ; . .
Dnmocﬁf- Dec. 31,1957 | Flasks, Prime Virgin Mercury . oaoococacomc - 125,000 0 0 9,428 2,121,300
Do Dec. 31,1938 do. 30, 000 0 11,829 17,463 3, 938 879
Alexican Dee. 31,1957 do. 75, 000 G 0 766 72,
Do Dec. 31,1958 |-un-. do. 20, 000 [ 1] 2, 508 570, 797
© 1 Quantities represent deliveries. .
2 Applicable to prior periods, - v
Dated: November 30, 1959. -

[FR. Doc. 59-10238; Flled, Dec. 3, 1069; 8:48 am.]

FRANKRLIN FLOETE,
Administrator.
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